GRANT  BEUCHEL.  (SBN:  1 1 3327) 
420  s.  San  Pedro  Street  #3 1 1 
Los  Angeles,  CA  90013 
Telephone:  (661)428-7365 

Email:  gbeuchel@yahoo.com 


Attorneys  for  Petitioners 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
COUNTY  OF  LOS  ANGELES 


THE  SKID  ROW  NEIGHBORHOOD  COUNCIL 
FORMATION  COMMITTEE,  et.,  al. 

Plaintiff, 


CITY  OF  LOS  ANGELES,  THE  DEPARTMENT 
OF  NEIGHBORHOOD  EMPOWERMENT,  THE 
CITY  COUNCIL  OF  LOS  ANGELES, 
DOWNTOWN  LOS  ANGELES 
NEIGHBORHOOD  COUNCIL,  GRAYCE  LIU 
AND  DOES  I  through  50, 

Defendants. 


Case  No:  BS  170257 

Assigned  for  all  purposes  to  Judge 
Mitchell  L.  Bcckloff,  Department  86 

MOTION  TO  COMPEL  PRODUCTION 
OF  DOCUMENTS  AND/OR  FOR 
ALTERNATE  REMEDIES  DUE  TO 
DEFENDANTS  FAILURE  TO  PRESERVI 
EVIDENCE 

Petition  Filed:  July  17,  2017 

DEPT:  86 

DATE:  7//JL//? 

TIME:  AM 


TO  ALL  PARTIES  AND  THEIR  ATTORNEYS  OF  RECORD: 

PLEASE  TAKE  NOTICE  that  on  7  / 1~  //y  at  7.  ffiam  or  as  soon  thereafter  as  counsel 
may  be  heard  in  Department  86,  of  the  above  entitled  court,  located  at  1 1 1  North  Hill  Street,  Los 
Angeles,  California.  Petitioners  will  and  hereby  do  bring  this  motion  to  compel  production  of 
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documents  and/or  for  alternate  remedies  as  the  court  deems  just  and  proper  under  the 
circumstances  for  reason  that  the  Defendants,  and  each  of  them,  failed  to  preserve  evidence. 

I 

INTRODUCTION 

The  primary  underlying  issue  in  this  case  is  whether  an  area  historically  known  as  “Skid  Row”, 
which  over  time  has  been  divided  into  two  neighborhood  councils-  Downtown  Los  Angeles 
Neighborhood  Council  (DLANC)  and  Historic  Cultural  Neighborhood  Council  (HCNC)  since  the 
inception  of  the  Neighborhood  Council  system  in  2001,  and  as  a  result  of  the  1999  City  Charter 
voter-approved  ballot  measure,  should  be  reunified  in  the  form  of  creating  a  new  "Skid  Row 
Neighborhood  Council"  in  order  to  better  facilitate  City  services  to  this  long-marginalized 
community. 

Petitioners  contend  that  the  law  favors  this  creation  function.  The  “Skid  Row”  district  is  a 
historic  Los  Angeles  neighborhood  over  1 00  years  old  whose  boundaries  were  most  recently 
confirmed  and  defined  by  the  United  States  Court  of  Appeals  for  the  Ninth  Circuit,  in  Jones  v.  City 
of  Los  Angeles,  444  F.  3rd  1118  (2006)  as  the  area  east  of  Main  Street,  South  of  Third  Street,  West 
of  Alameda  Street,  and  North  of  7th  Street. 

A  publicly  funded  election  was  held  pursuant  to  Los  Angeles  City  Ordinance  1 84526  (Exhibit 
“A”)  on  April  6,  20 1 7  in  order  to  determine  if  the  Skid  Row  Neighborhood  Council  would  be 
formed.  The  Petitioners  were  told  their  “side”  (Skid  Row  Neighborhood  Council-Formation 
Committee  or  “SRNC-FC”)  lost  the  election  by  60  votes,  with  766  people  voting  for  the  new 
council  formation  and  826  voting  against  it.  Petitioners  dispute  these  results  since  the  Department 
of  Neighborhood  Empowerment  who  was  tasked  with  administering  the  election,  has  been  unable 
to  provide  a  coherent  list  of  voters  matching  this  tally,  and  the  “on-line”  votes  cannot  be  verified 
without  the  documents  for  which  a  court  order  is  sought  herein1. 


1  Interestingly,  the  only  votes  that  can  be  verified  as  of  the  filing  of  this  motion  are  the  paper  ballots  cast  on  the  actual 
day  of  the  election  and  at  the  only  location  authorized  by  Ordinance  1 84526  the  results  being  183  "yes"  votes  to  19 
"no”  votes. 
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In  addition,  to  the  issues  of  unverified  “on-line"  votes.  Petitioners  dispute  the  methodology  used 
by  the  Defendants  to  organize  and  execute  the  election,  and  it  is  primarily  these  issues  that  are  in 
dispute  in  this  case. 


II 

“PRESUMABLY”  UNDISPUTED  FACTS 
(See  Declaration  of  Attorney  Grant  Beuchel) 

1 .  The  City  of  Los  Angeles  entered  into  a  written  contract  with  “Everyone  Counts,  Inc.”  to 
perform,  among  other  things,  an  "electronic  online"  election  count  to  determine-if  a  portion 
within  the  current  boundaries  of  the  DLANC  and  a  much  smaller  portion  within  the  HCNC, 
should  be  relinquished  to  form  a  new  “Skid  Row  Neighborhood  Council”. 

2.  The  Everyone  Counts  Inc.,  contract  ran  from  June  23,  2015  through  June  23,  201 8.  A 
copy  of  this  contract  (without  Exhibits)  is  attached  hereto  as  Exhibit  “B”,  the  contents  of 
which  are  incorporated  herein  by  this  reference. 

3.  A  publicly  funded  election  was  held  pursuant  to  Los  Angeles  City  Ordinance  No.  184526 
(Exhibit  “A”)  on  April  6,  2017  in  order  to  determine  if  a  new  Skid  Row  Neighborhood 
Council  could  be  formed.  The  election  was  certified  May  19.  2017.  Petitioners  did 
challenge  the  election  results  within  a  timely  manner,  which  ultimately  resulted  in  this  case 
being  filed. 

4.  Defendants  contend  that  before,  during  and  after  the  election  they  did  not  have  actual 
possession  of  any  records  which  would  substantiate  the  number  of  "yes”  vs.  “no”  votes,  or 
even  a  list  of  all  voters  who  successfully  cast  a  ballot  because  all  of  those  records  were  in 
the  possession  of  Everyone  Counts  Inc.  Petitioners  have  no  way  of  verifying  if  this  is  true 
or  false. 

5.  The  parties  agree  that  the  results  of  the  paper  ballots  was  183  "yes"  votes  to  19  "no"  votes. 
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6.  Defendants  contend  that  the  total  votes  for  the  April  6.  201 7  election  (including  paper 
ballots  and  all  other  votes)  was  766  “Yes”  and  826  “No”.  Petitioners  contend  that  this  final 
tally  is  not  correct  for  a  multitude  of  reasons. 

7.  On  April  10,  2017  Petitioners  filed  three  (3)  election  challenges  (See  Exhibit  “G”)  and  all  3 
challenges  were  sustained  by  the  “Election  Challenge  Review  Panel”  during  a  May  3.  2017 
hearing. 

8.  Pursuant  to  the  terms  of  the  contract  with  Everyone  Counts  Inc.,  (Exhibit  "B)  the  City 
became  the  “owner”  of  those  records  once  the  contract  with  Everyone  Counts,  Inc., 
“terminated”. 

9.  The  contract  terminated  on  or  about  June,  2018  but  the  City  of  Los  Angeles  claims  they 
never  took  actual  possession  of  the  "Everyone  Counts  Inc.”  documents  (hereinafter  LCD's). 
Defendants  contend  those  documents  are  still  in  the  possession  of  Everyone  Counts  Inc. 

10.  Petitioners  did  make  demand  upon  Defendants  to  preserve  evidence  by  way  of  a  written 
demand  dated  August  18,  2017  attached  hereto  as  Exhibit  “C”,  the  contents  of  which  are 
incorporated  herein  by  this  reference. 

1 1.  Petitioners  made  a  valid  request  for  the  production  of  the  ECD’s  to  the  City  of  Los  Angeles. 
The  City  timely  responded  stating  that  they  did  not  have  actual  possession  of  the  documents 
(See  Exhibit  “E”)  and  Petitioners  demanded  further  responses.  (Exhibit  “F”) 

12.  Defendants  then  reiterated  that  they  did  not  have  any  further  documentation  and  the  parties 
agreed,  in  the  spirit  of  cooperation,  that  Petitioners  would  subpoena  the  documents  from 
Everyone  Counts  Inc.,  and  Defendants  would  not  object  to  the  same. 

13.  Petitioner’s  then  did  serve  a  subpoena  on  Everyone  Counts,  Inc.,  demanding  production  of 
the  ECD's  but  Everyone  Counts,  Inc.,  has  not  responded  to  the  subpoena  in  a  timely 
manner,  and  continues  to  not  respond  to  the  subpoena. 

14.  Petitioners,  based  on  information  and  belief,  contend  that  Everyone  Counts,  Inc.  may  be 
defunct  although  the  corporation  is  still  listed  as  “active”  with  the  Secretary  of  State. 
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15.  The  parties  do  agree,  based  on  information  and  belief,  that  Everyone  Counts.  Ine.,  may  have 
been  merged  into  another  corporation  named  “Votem  Inc.”  on  or  about  October  of  2018, 
and  that  Everyone  Counts  Inc.,  may  not  have  any  active  employees. 

16.  Votem  Inc.,  is  located  in  the  State  of  Ohio. 

17.  The  City  of  Los  Angeles  claims  that  it  has  attempted  to  contact  Everyone  Counts.  Inc., 
directly  to  obtain  the  needed  documents  but  as  of  the  filing  of  this  motion  has  been  unable  to 
obtain  the  requested  records. 

18.  Petitioners  contend  that  these  records  are  crucial  to  prove  that  the  Department  of 
Neighborhood  Empowerment  (hereinafter  “DONE”)  acted  without,  or  in  excess  of,  its 
jurisdictional  and  statutory  authority  created  by  law,  and  that  the  failure  to  obtain  these 
records  would  result  in  extreme  prejudice  against  Petitioners. 

1 9.  The  parties  agree  that  the  Petitioners  are  entitled  to  documents  showing  (a)  who  voted;  (b) 
the  date  and  time  they  voted;  (c)  the  location  where  they  voted  (but  not  how  they  voted); 
and  (d)  how  the  final  tally  of  votes  (yes  vs.  no)  were  calculated. 

Ill 

PETITIONERS  MADE  A  VALID  DEMAND  FOR  PRODUCTION 
OF  DOCUMENTS  WITH  DEFENDANTS  RESPONDING  THAT 
THEY  DID  NOT  HAVE  POSSESSION  OF  THE  SAME 

In  approximately  October  of  2018,  Petitioners  did  make  a  demand  for  production  of  a  list  of  all 
persons  who  successfully  cast  a  vote  in  the  2017  Skid  Row  election  along  with  their  name,  email 
address,  street  address  and/or  other  identifying  information.  The  Defendants  timely  responded  in 
November.  2018  stating  that  they  did  not  have  possession  of  requested  documents.  (See  Exhibit 
“E”  item  #8).  As  is  stated  in  the  declaration  of  Grant  Beuchel  accompanying  this  motion,  attorney 
Grant  Beuchel  spoke  with  attorney  Patricia  Ursea  and  it  was  agreed  that  Petitioners  would 
subpoena  the  “Everyone  Counts  Inc.”  records  and  that  the  Defendants  would  not  object  to  the 
subpoena.  Although  the  subpoena  was  served.  Everyone  Counts..  Inc.  did  not  respond  and  is 
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believed  to  be  a  defunct  corporation  despite  the  fact  that  it  is  still  listed  as  “Active"  with  the 
Secretary  of  State. 

In  December,  2018  Petitioners  made  demand  for  "further  responses”  but  the  city  has  not 
provided  the  requested  documents,  and  continue  to  claim  they  are  not  in  possession  of  the  same. 
(See  Exhibit  “F”) 

Thus,  Petitioners  have  done  everything  that  could  possibly  be  expected  of  them  to  obtain  the 
documents  without  the  need  for  this  motion,  and  the  Defendants  did  not  preserve  the  documents 
despite  the  fact  that  Petitioners  made  a  written  demand  for  the  same  on  August  1 8,  2017.  (See 
Exhibit  “C”) 

IV 

THE  CITY  OF  LOS  ANGELES  HAD  A  DUTY  TO  PRESERVE 
ALL  EVIDENCE  THAT  MIGHT  PLAY  A  SIGNIFICANT  ROLE 
IN  THIS  LITIGATION  INCLUDING  THE  “EVERYONE 
COUNTS”  DOCUMENTS 


On  August  1 8.  201 7  Petitioners,  through  their  attorney  of  record,  made  written  demand  upon 
the  City  of  Los  Angeles  to  “Preserve  Evidence  Pending  Federal  and  State  Civil  Litigation 
Concerning  the  Skid  Row  Neighborhood  Council  Election”.  (See  Exhibit  C,  Page  1)  Petitioners 
written  demand  to  preserve  evidence  specifically  stated: 


You  must  diligently  act  to  identity  and  preserve  all  potentially 
relevant  sources  of  information.  This  includes  the  duty  to  identify 
to  instruct  Everyone  Counts.,  Inc,  to  preserve  all  evidence.  Your 

duty  further  includes  the  duty  to  instruct  key  personnel . like 

those  in  charge  of  DONE . to  prevent  the  destruction  or 

alteration  of  relevant  evidence.  (Emphasis  Added) 


Once  the  City  became  aware  that  the  election  results  were  in  issue,  which  actually  did  occur  4 
days  after  the  election  on  April  10.  201  7  when  Petitioners  filed  three  (3)  official  election 
challenges2  (See  Exhibit  “G”)  the  City  became  duty-bound  to  preserve  evidence  that  “might  be 


2  Notwithstanding  Petitioners  written  demand  to  preserve  evidence  dated  August  18,  2017  -  See  Exhibit  “C” 
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expected  to  play  a  significant  role"  in  this  case  (See  People  vs.  Lucas,  60  Cal. 4th  153,  333  P.3d 
587  (2014))  and  certainly  had  an  affirmative  duty  to  protect  from  loss  or  destruction  the  ECD's. 

The  City’s  intentional  or  negligent  failure  to  obtain,  protect  and  preserve  the  ECD’s  is  the 
essence  of  their  wrongdoing;  constitutes  a  tortious  interference  with  a  prospective  civil  action  by 
spoliation  of  evidence;  and  forms  the  basis  for  Petitioners  request  for  a  formidable  remedy. 

V 

THE  CITY  APPEARS  TO  HAVE  FAILED  TO  PRESERVE 
EVIDENCE  FOR  PROSPECTIVE  CIVIL  LITIGATION 
RESULTING  IN  EXTREME  PREJUDICE  TO  PETITIONERS 

Petitioners  argue  that  the  failure  of  the  City  of  Los  Angeles  to  lake  actual  possession  of  the 
ECD’s  once  the  contract  terminated  on  or  about  Juner  2018  constitutes  a  spoliation  of  evidence 
which  was  recognized  by  the  Supreme  Court  as  a  potential  tort  in  Smith  v,  Superior  Court.  151  CA 
3rd.  491  (19841 

Additionally,  Petitioners  demanded  in  writing  by  letter  dated  August  18,  2017  (Exhibit  “C”)  that 
the  Defendants  preserve  evidence  and  specifically  identified  the  Everyone  Counts  Inc.,  documents. 

As  the  court  stated  in  Smith,  in  pertinent  part: 


“The  civil  action  for  a  tort . is  commenced  and 

maintained  by  the  injured  person  himself,  and  its  purpose  is  to 
compensate  him  for  the  damage  he  has  suffered,  at  the 
expense  of  the  wrongdoer . ” 


Thus,  it  would  appear  that  the  appropriate  remedy  in  this  case  must  compensate  Petitioners,  and 
if  necessary,  at  the  expense  of  the  City  due  to  their  wrongdoings,  to  wit,  their  failures  to  preserve 
evidence. 

There  are  already  numerous  non-tort  remedies  for  litigation-related  misconduct  that  seek  to 
punish  and  deter  either  the  intentional  or  negligent  spoliation  of  evidence,  chief  among  these  is  the 
inference  that  Evidence  Code  Section  4 1 33  allows;  Sanctions  pursuant  to  CCP  Section  2023.010; 

3  413.  Failure  to  explain  or  deny  evidence  -  In  determining  what  inferences  to  draw  from  the  evidence  or  facts  in  the 
case  against  a  party,  the  trier  of  factvnay  consider,  amongotherthings,  the  party's  iai lure- to  explain  orto  deny  by  his 
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and  finally  criminal  penalties  are  sometimes  av  ailable,  but  Petitioners  contend  that  none  of  these 
remedies  are  appropriate  in  this  case  and  would  not  serve  to  compensate  them. 

Petitioners  recognize  the  logic  of  the  court  in  Cedars-Sinai  Med.  Center  v.  Superior  Court  18 
Cah4th  1.  11-13  (1998),  concluding  recognition  of  tort  action  for  spoliation  of  evidence  was  not 
warranted  in  part  because  of  the  availability  of  adequate  alternative  remedies,  but  in  the  present 
situation  Petitioners  suggest  that  there  are  no  alternative  remedies  in  the  classic  sense.  The 
documents  supporting  the  vote  tally  are  one  of  the  primary  issues  in  any  case  involving  a  disputed 
election  -  it’s  simply  key  evidence  -  the  case  can’t  survive  without  it. 

Petitioners  also  recognize  the  logic  of  the  court  in  Lueter  v.  State  of  California.  94  Cal.App.4th 
at  pp.  1299-1300  holding  that  with  respect  to  a  public  entity,  it  is  not  enough  to  find  that  the  public 
entity  had  some  sort  of  legal  duty,  but  instead  it  must  have  the  specific  duty  to  preserve  evidence 
and  that  is  what  should  be  addressed.  As  stated  above,  the  City  of  Los  Angeles  was  duty-bound  to 
obtain,  preserve  and  protect  the  LCD’s  as  early  as  August  1 8.  20 1 7  when  a  written  demand  was 
made  upon  them  by  Petitioners.  (See  Exhibit  “C”) 

Tort  remedies  generally  involve  monetary  compensations  and/or  the  suppression  of  evidence, 
neither  of  which  are  appropriate  remedies  in  this  case.  The  City  of  Los  Angeles  cannot 
substantiate  their  final  'online'  vote  tally  without  producing  the  ECD's  they,  apparently,  are  unable 
to  produce  and  therefore  the  only  undisputed  and  verifiable  proof  of  outcome  for  the  2017  Skid 
Row  Subdivision  election  is  the  paper  ballot  tally  which  was  183  "yes"  votes  to  19  "no"  votes. 

Further,  Petitioners’  efforts  in  contesting  the  election  results  (See  Exhibit  “G”)  led  DONE  to 
convening  an  “Election  Challenge  Review  Panel”  which  did  occur,  and  which  heard  several  other 
challenges  related  to  this  election  during  a  May  3,  201 7  hearing.  This  panel  was  made  up  of  three 
(3)  Neighborhood  Council  board  members,  all  chosen  by  DONE,  from  separate,  and  neutral, 
neighborhood  councils.  This  panel  recommended  that: 


testimony  such  evidence  or  facts  in  the  case  against  him,  or  his  willful  suppression  of  evidence  relating  thereto,  if  such 
be  the  case. 
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.  .there  shall  be  an  independent  investigation  to  determine  if  any  laws  were  broken  and 
how  many  votes  were  affected;  if  the  number  of  votes  is  greater  than  the  vote  difference  in 
the  election,  then  the  election  result  shall  be  overturned. (Emphasis  Added) 


DONE  failed  to  honor  the  hearing  panel's  recommendations,  which  included  initiating  an 
investigation,  and  that  failure  to  investigate  is  one  of  the  issues  in  this  case,  instead  DONE  simply 
certified  the  election  -  as  is. 

Also,  both  the  City  of  Los  Angeles  and  DONE  failed  to  preserve  the  evidence  needed  to 
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perform  such  an  investigation,  so  Petitioners  suggest  that  an  alternative  remedy  is  needed,  and  the 
law  of  equity  demands  it. 

VI 

THE  LAW  FAVORS  THE  CREATION  OF  NEIGHBORHOOD 
COUNCILS  THAT  ARE  MORE  ACCOUNTABLE  TO  THE  AREA 
GROUPS  AND  STAKEHOLDERS  IT  SERVES 

Section  22.810.1  of  the  Los  Angeles  Administrative  Code  creates  a  duty  on  the  part  of  DONE  to: 

“Assist  all  groups  and  stakeholders  seeking  certification 
so  they  will  have  an  equal  opportunity  to  form  and 
develop  Neighborhood  Councils.” 

Article  IX  of  the  Los  Angeles  City  Charter  Section  900  “Purpose”  also  states  in  pertinent  part: 

“To  promote  more  citizen  participation  in  government  and 
make  government  more  responsive  to  local  needs,  a  city 
wide  system  of  neighborhood  councils,  and  a  Department 
of  Neighborhood  Empowerment  is  created.  Neighborhood 
councils  shall  include  representatives  of  the  many  diverse 
interests  in  communities  and  shall  have  an  advisory  role  on 
issues  of  concern  to  the  neighborhood.  (Emphasis  Added) 

DONE  is  not  a  legal  entity  in  and  of  itself,  but  rather  an  administrative  agency  —a  subset  of  the 
City  of  Los  Angeles.  Thus,  the  duties  created  are  upon  the  City  of  Los  Angeles.  It  is  important  to 
note  that  a  Neighborhood  Council  regardless  of  whether  it  is  a  Skid  Row  Neighborhood  Council  or 
any  other  Neighborhood  Council  such  as  DLANC,  has  only  advisory  roles  and  no  other  authority. 
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so  there  is  no  valid  reason  to  prevent  the  relinquishing  of  the  Skid  Row  area4  (See  Exhibit  “D”)  for 
its  own  Neighborhood  Council  from  the  DLANC  and  the  HCNC  since  that  area  has  specific  needs 
that  are  not  addressed  by  these  larger  Neighborhood  Councils. 

For  all  of  the  reasons  set  forth  above,  the  law  favors  the  creation  of  a  new  Skid  Row 
Neighborhood  Council  wdiich  would  be  more  accountable  and  responsive  to  the  Skid  Row  area. 

VII 

CONCLUSION  AND  DEMAND  FOR  REMEDIES 

Specifically,  Petitioners  ask  the  court  to  order  the  City  of  Los  Angeles  to  produce  the 
documents  requested  within  thirty  (30)  days,  and  if  they  are  unable  to  do  so,  craft  an  order  with  one 
or  more  of  the  following  suggested  remedies: 
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1 )  The  City  of  Los  Angeles  is  estopped  from  submitting  the  final  vote  tally  into  evidence,  and 
the  burden  of  proof  to  prove  that  the  SRNC-FC  lost  the  election  is  upon  the  City  of  Los 
Angeles; 

2)  Unless  the  City  of  Los  Angeles  can  prove  otherwise,  without  valid  proof  of  online  voting 
tabulations,  the  only  verified  vote  tally  is  the  paper  ballot  count-  183  "yes"  votes  and  19 
"no"  votes  -  and  this  should  thereby  be  ruled  as  the  official  final  vote  count,  thus  ordering 
DONE  to  certify  the  Skid  Row  Neighborhood  Council  election  based  on  this  vote  tally  as 
final. 

3)  DONE  be  ordered  to  show  specifically  how  the  final  tally  was  calculated,  with  documented 
and  reliable  evidence:  and  more  specifically  who  voted,  the  date  of  the  vote  and  the  voting 
location  -  -  the  key  being  reliable  evidence; 

4)  Order  DONE  to  certify  the  election  in  favor  of  the  SRNC-FC  or  show  good  cause  as  to  why 
it  should  not  do  so; 


4  The  “Skid  Row”  district  which  is  a  historical  neighborhood  over  100  years  old  was  defined  by  United  States  Court  of 
Appeals  for  the  Ninth  Circuit,  444  F.3d  1118  (2006)  as  the  area  east  of  Main  Street,  South  of  Third  Street,  West  of 
Alameda  Street,  and  North  of  7*  Street. 
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1  5)  Order  DONE  to  sustain  each  of  the  three  (3)  election  challenges  filed  by  the  SRNC-FC 

2  (See  Exhibit  “G”)  which  were  previously  sustained  by  the  official  ruling  of  the  “Election 

3  Challenge  Review  Panel”,  but  overturned  by  DONE  without  initiating  any  investigation, 

4  despite  the  hearing  panel’s  recommendations  to  do -so; 

5  6)  Any  further  relief  this  court  deems  just  under  the  circumstances. 

6 

7  Respectfully  Submitted  by: 
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DECLARATION  OF  GRANT  BEUCHEL 


1,  Grant  Beuchel,  declare  as  follows: 

I  am  the  attorney  for  Petitioners  and  declare  as  follows: 

On  or  about  October  23.  201 8  I  served  on  Defendants  through  their  attorney  of  record.  Patricia 
Ursea,  a  demand  for  request  for  Production  of  documents  pursuant  to  CCP  2031,  and  a  true  and 
correct  copy  is  attached  to  this  declaration.  Item  #8  demanded  the  production  of  a  list  of  all 
persons  who  successfully  cast  a  vote  in  the  2017  Skid  Row  election  along  with  their  name,  email 
address,  street  address  and/or  other  identifying  information. 

The  Defendants  timely  responded  in  November,  2018  stating  that  they  did  not  have  possession 
of  requested  documents.  (See  Exhibit  ~E”  item  #8). 

I  then  did  speak  with  attorney  for  Defendants,  Patricia  Ursea,  who  again  stated  that  the 
Defendants  did  not  have  the  requested  documents,  but  the  parties  agreed  between  themselves  that 
the  records  must  be  in  the  possession  of  “Everyone  Counts  Inc.”,  since  this  entity  was  tasked  with 
counting  the  votes,  among  other  things,  and  in  a  spirit  of  cooperation  it  was  agreed  that  Petitioners 
would  subpoena  the  “Everyone  Counts  Inc.”  records  and  that  the  Defendants  would  not  object  to 
the  subpoena. 

On  or  about  January  9,  2019  I  served  a  subpoena  on  Everyone  Counts.,  Inc.  The  subpoena  did 
demand  tire  production  of,  among  other  tilings,  a  list  of  all  persons  who  successfully  cast  a  vote  in 
the  2017  Skid  Row  election  including  the  “voters  name,  email  address,  street  address  and/or  any 
other  identifying  information  about  the  voter  including  where  the  vote  was  cast  (at  a  pop-up  poll  on 
election  day  or  not)  and  the  time  of  day  the  vote  was  cast  (Pacific  time).” 

Everyone  Counts  did  not  respond  by  February  1 8,  2019  the  day  the  subpoena  required  a 
response  and  has  still  not  responded  to  this  date.  Although  I  left  numerous  requests  for  contact  on 
an  answering  machine/voice  mail  system,  nobody  from  Everyone  Counts,  Inc.,  did  respond  or  call 
me  back  or  contact  my  office  in  any  way. 

Based  upon  information  and  belief.  Everyone  Counts  Inc.,  is  defunct  and  has  no  active 

employees  but  are  still  listed  as  “Active”  with  the  California  Secretary  of  State. 
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The  requested  documents  are  crucial  to  tills  case  because  Petitioners  are  contending  that  “on¬ 
line”  votes  were  illegal  and  those  results  should  be  negated  in  the  final  tally.  Also,  the  ordinance 
allowing  for  the  Skid  Row  election  only  permits  votes  to  be  case  on  “election  day”  in  a  single 
location  which  was  selected  when  the  election  was  certified  to  occur. 

In  reality.  DONE  allow'cd  votes  to  be  cast  before  election  day  using  “on-line”  devices  and  “pop¬ 
up”  polls  located  outside  the  new  subdivision  boundaries  which  Petitioners  contend  the  ordinance 
also  did  not  allow. 

Petitioners  will  ultimately  be  asking  this  court,  among  other  things,  to  negate  votes  cast  (a) 
before  election  day;  (b)  cast  in  any  location  not  authorized  by  the  ordinance;  (c)  cast  outside  the 
proposed  subdivision  boundaries  in  violation  of  the  ordinance;  and  (d)  cast  at  “pop-up”  polls  not 
allowed  by  the  ordinance. 

Without  the  requested  documents  Petitioners  will  have  no  way  or  knowing  who  voted  (a)  before 
the  assigned  election  day;  (b)  at  an  unauthorized  voting  location;  and  (c)  by  means  of  an  "on-line” 
device. 

Before  filing  this  motion  I  did  meet  and  confer  with  Patricia  Ursea  on  or  about  March  1,  2019 
and  we  discussed  a  few  things  regarding  this  case  including  her  promise  to  have  her  clients  contact 
Everyone  Counts  Inc.,  to  see  if  they  could  persuade  that  entity  to  respond  to  the  subpoena,  and 
Petitioners  stating  that  in  the  event  they  could  not  obtain  the  same  that  Petitioners  would  bring  a 
motion  to  compel. 

The  parties  followed  up  the  meeting  with  confirming  emails.  Ms.  Ursea  stated  on  March  1, 
2019: 

Grant, 

Thank  you  for  meeting  with  me  today.  This  is  to  confirm  that  we  agreed 
upon  the  following: 

l.  I,  or  someone  at  the  City,  will  reach  out  to  Everyone  Counts  to 
authorize  the  release  of  documents  that  reflect  the  number  of  persons 
who  voted  Yes  vs.  No  at  any  particular  location.  I  understand  that  Grayce 
is  out  of  the  office  until  middle  of  next  week.  I  am  aiming  to  contact 
Everyone  Counts  by  the  end  of  next  week  or  beginning  of  the  following 
week. 
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2.  I  will  provide  you  with  a  certification  of  the  Admin  Record  as  soon  as 
possible.  Again,  I  am  waiting  for  Grayce  to  return;  I  should  be  able  to  get 
that  to  you  by  end  of  next  week  or  beginning  of  the  following  week. 

3.  You  have  agreed  to  provide  me  with  a  list  of  the  types  of  documents 
that  you  believe  exist  and  are  responsive  to  Petitioner’s  requests  but  have 
not  yet  been  produced  by  the  City.  I  will  consult  with  DONE  and,  subject 
to  the  objections  the  City  made  in  response  to  Petitioner's  document 
demand,  either  produce  responsive  non-privileged  documents  or  obtain 
a  declaration  from  my  client  that  no  such  documents  exist. 

4.  At  this  time,  the  parties  are  not  scheduling  any  depositions.  You  will 
get  back  to  me  regarding  which,  if  any,  depositions  you  intend  to  pursue. 

Please  let  me  know  if  any  of  the  above  does  not  comport  with  your 
understanding  of  our  discussion.  Thank  you. 

Patricia 


I  responded  the  same  day  stating: 

Yes,  all  of  that  is  correct.  Also,  I  stated  that  in  the  event 
your  clients  could  not  produce  the  information/ statistics 
supporting  the  ultimate  conclusion  of  yes/ no  votes,  that 
on  behalf  of  Petitioners,  I  would  be  filing  a  motion  to 
estop  the  city/ DONE/ DLANC  from  presenting  evidence 
showing  that  Petitioners  had  lost  the  election  or  other 
relief  along  those  same  lines.  Also,  I  would  like  to  thank 
you  for  taking  the  time  to  discuss  things  with  me  today. 
My  clients  and  I  truly  appreciate  the  courtesy. 


Grant 


Although  not  in  the  emails,  when  I  spoke  with  Ms.  Ursea  in  person  on  March  1,  2019, 1  did  tell 
her  I  wanted  to  make  "Undisputed  Facts”  to  make  life  easier  for  the  both  of  us  and  she,  as  it 
appeared  to  me.  nodded  her  head  in  approval  when  I  told  her  she  would,  of  course,  have  an 
opportunity  to  see  them  in  advance  and  agree  or  disagree  as  she  deemed  appropriate. 

On  March  1 1,  2019  I  did  email  to  Ms.  Ursea  a  ‘’draft”  version  of  this  motion  and  asked  her  to 
specifically  take  a  look  at  the  ’‘undisputed  facts"  and  the  "remedies"  and  advise.  The  "undisputed 
facts”  in  the  draft  motion  were  essentially  the  same  as  the  “undisputed  facts”  in  this  filed  motion 
with  the  exception  of  a  couple  of  minor  differences. 
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Grant, 

Thank  you  for  sharing  this  draft  with  me.  Although  I  do  not  agree 
that  voting  information  is  relevant  to  Petitioner’s  writ,  in  the  spirit 
of  cooperation,  I  agreed  at  our  March  l  meeting  that  I  would  work 
with  DONE  to  determine  whether  documents  reflecting  such 
information  exist  in  the  possession  of  Everyone  Counts.  As  I  stated 
in  my  last  email,  Grayce  was  out  of  the  office  much  of  last  week. 
Thus,  we  have  had  only  two  business  days  to  work  on  this.  I 
understand  that  you  feel  an  urgency  to  file  the  motion  to  compel 
because  of  your  travel  plans  but  filing  a  motion  now  would  be 
premature.  The  City  has  not  taken  the  position  that  Everyone 
Counts  does  not  have  this  information,  or  that  the  City  will  not 
authorize  Everyone  Counts  to  release  any  such  information,  if  it 
exists.  As  you  know,  Everyone  Counts  has  apparently  merged  into  a 
different  company  so  we  are  working  on  tracking  down  the  right 
individuals  to  make  sure  we  get  correct  information.  This  takes 
time. 

I  am  in  deposition  all  this  week  and  out  of  the  office  next  Monday. 
Nevertheless,  I  know  DONE  is  working  on  this  and  I  am  hopeful  I 
can  get  back  to  you  with  additional  information  by  the  end  of  the 
week.  Regardless,  I  believe  a  motion  to  compel  is  unnecessary  and, 
particularly  given  that  we  do  not  even  have  a  trial  date  set  yet, 
certainly  not  warranted  at  this  juncture. 

Patricia 


I  then  responded  to  Ms.  Ursea  on  March  12, 2019  stating: 

The  motion  wont  be  heard  until  after  our  April  19,  2019 
appearance  date.  Really  all  I  need  to  know  is  if  you 
disagree  with  any  of  the  "undisputed  facts".  If  the  city 
comes  up  with  the  records  then  I  will  take  the  motion  off 
calendar.  No  harm  no  foul. 

Grant 


I  swear  under  penalty  of  petjury  that  the  above  is  true  and  correct.  Executed  on  March  18,  2019 


2019  in  Los  Angeles,  California. 
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Records  related  to  promulgation  ot  regulations  relating  to  Pop- Up  Polls,  homeless  j 
voters,  and  online  voting 

All  emails  from  Mike  Fong’s  personal  email  ■'  r  •  between  ’an 

1 1  th,  2017  and  May  25th,  20 1 7  that  mention  Skid  Row,  the  "election".  Unite  DTLA,  j 
DTLA  United.  EsteM  Lone?.  Rocky  Delgadillo, !  her,  Subdivision,  General  Jeff  or  Patti  j 
Berman.  (See  Attachment  1  j  j 

All  text  messages  between  Mike  roogand  An  Simon  (Council  Office  .14)  between  jani. 
11th,  201  7  and  May  25th,  2017.  (See  attachment  2)  J 

all  email  a  between  Mike  I  oog  s  personal  email  nichaei  lonx^gmaii  .cpm  and  Estela  j 
Lopez's  business  email,  p  ea '  *  between  Jan.  1 1th,  201 7  and  May 

25th,  2017. 

An  emails  between  M i »ce  rung  s  personal  email  urn, hat  ■  iongo ■> guuui.t  wp  and  Esteis  j 
Lu|..*ez  s  personal  email  ocj:m>c  •-  -mu  between  Jan.  lllli,  2017  and  May 
25th,  2017, 

A  list  (in  Excel)  of  all  voters  who  were  on  the  pre-verified  voter  database  lists  for  the! 
2017  Skid  Row  Subdivision  election,  who  were  mailed  their  pin  numbers, 
w  list  (  in  Excel)  ol  a!!  voters  who  were  on  the  pre-verified  voter  database  lists  for  the 

2017  Skid  Row  Subdivision  election,  who  were  called  on  the  phone  by  a  DONE 

employee  sometime  in  2017. 

A  list  (in  Excel)  of  all  people  who  successfully  casta  vote  in  the  2oi7  Skid  Row  , 

Subdivision  election.  List  should  also  include  their  name,  email  address,  street 
address  and/ or  any  other  identifying  information  that  DONE  has  about  each  voter, 
including  the  date  ine  vote  was  cask 

A  list  (in  Excel)  of  all  voters  who  were  on  the  pre-verified  voter  database  lists  for  thej 
2017  Skid  Row  Subdivision  election  whose  email  addresses  and/or  phone  numbers 
were  altered  in  any  way  by  a  DONE  employee  sometime  in  2017.  j 

.  A  list  fin  Excel)  of  all  voters  who  were  removed  from  pre-verified  database  lists  for  f 
the  2017  Skid  Row  Subdivision  pfertinn  hi/  a  notup  ?ni  -» 

.  A  list  (in  Excel)  of  all  voters  on  pre-verified  database  lists  whose  email  initially 
bounced  (from  Everyone  Counts)  for  the  2017  Skid  Row  Subdivision  election. 

A  list  \  hi  Excel)  of  aU  Department  of  Neighbor nooci  Empowerment  employees  that  t 
voted  in  the  2017  Skid  Row  Subdivision  election.  (See  attachment  3} 

.  •  -  of  L . igeles  sinployfissthstvoted  in  the  2017  Skid  Row 

Subdivision  election 

.  A  list  (in  Excel)  of  all  382  voters  that  completed  online  registration  for  the  2017  Skid 


Row  Subdivision  election.  List  should  also  include  their  name,  email  address,  street  I 
address  and/or  any  other  identifying  information  about  each  voter  that  DONE  has,  j 
maudlng  voter  s  registration  dace.  (See  attachment  4,  under  "Documentation")  l 
.  list  (tft  Excel )  oi  all  316  voters  who  could  not  complete  online  registration  for  the  i 


2017  Skid  Row  Subdivision  election.  List  should  include  their  name,  email  address,  ; 

.  i 

street  address  and/or  any  other  identifying  information  about  each  voter  that  DONE 
has,  in  cli?d*r\rT  the  they  to  rc .st>° r 

16.  All  evidence  showing  the  reason(s)  each  of  the  316  voters  could  not  com  ole te  online! 


registration  lor  tne  zc  a  t  6k»u  how  btuXHViSion  ejection. 


17.  All  evidence  in  DONE's  possession  about  the  voter  referred  to  as  “Mr.  duplicate"  in  i 
the  email  sent  April  14th,  2U1/  from  uam  Charleston  or  everyone  Counts  to  Mephenj 


■-  -■  «JP»L,  U  : -  .  .  ..  .  •  — 


/  iC4.4iC4iifc4Ci.4-i.  Oy 


18.  Ail  evidence  of  registration  by  the  voter  known  as  "Mr.  duplicate"  for  the  2017  Skid 
Row  Subdivision  election. 

19.  All  evidence  of  votes  cast  by  the  voter  known  as  “Mr.  duplicate"  for  the  2017  Skid 
Row  Subdivision  election. 

20.  All  evidence  about  the  voter  known  as  "Mr.  duplicate"  for  any  and  aii  of  the  2016 

neighborhood  council  elections. 


Executed  in  Los  Angeles,  California  on  October  23,  2018 


15 

i  t  > 

17 

18 


ij  GRANT  BJEUCHC.L 
j  Attorney  for  Petitioners 

| 


PROOF  OF  SERV  ICE 


I 


2 

3 


l  am  employed  in  the  countv  of  Los  Angeles.  State  of  California. !  am  ov  er  the  age  of  18 

jj and  not  a  party  to  the  action  herein.  Mv  business  address  is  420  S.  San  Pedro  Street  #3  fl,  Los 
! !  Angeles.  CA  §003  3. 


6 

7 

8 
9 


SO 


II 


x  — 


13 


14 


il 

i 

1! 


On  October  25:X  2018  i  served  the  foregoing  documents  described  as: 

PETITIONERS  DEMAND  FOR  PRODUCTION  OF  DOCl'MENT  (SET  #1) 


Patricia  Ursea 

Deputy  City  Attorney,  (  in  ot  Los  Angeles 
Business  &  C  omplex  Litigation 
City  Hall  hast 

200  N.  Main  Street,  6tb  Floor 
Los  Anudes,  California  90012 


15 

16 

17 

18 
39 


'A  '  • 


21 

22 

23 


<  X  •  BY  U.S  MAIL  (C.C  P.  jj  1013(a))  -  !  placed  a  tine  copy  of  the  documents  in  a  sealed 

envelope  and  deposited  it  with  the  United  Slates  Postal  Service  with  postage  prepaid  on 
the  above  date,  addressed  as  noted  above:, 
in  Los  Anudes.  California. 


1  declare  under  penult}  of  perjury  that  die  foregoing  is  true  and  correct  on  October  23.  2018. 


t. 


GRANT  BLUCHEL 
Attorney  for  Petitioner 
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26 


28 
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EXHIBIT  “A” 


ORDINANCE  NO. 

An  ordinance  adding  Section  22  819  ‘o  the  Los  Angeles  Administrative  Code 
establishing  a  procedure  for  stakeholders  to  create  a  certified  Neighborhood  Council 

within  the  boundaries  of  one  ty  more  existing  codified  Neighborhood  Councils 

THE  PEOPLE  OF  THE  CITY  OF  LOS  ANGELES 
DO  ORDAIN  AS  FOLLOWS- 

Section  1  A  new  Section  22  819  is  added  to  Article  3  of  Chapter  28  of  the 
Los  Angeles  Administrative  Code  to  read  as  follows: 

Sec  22.819.  Neighborhood  Gounod  Subdivision 

(a)  Subdivision  Petition  A  srakenoider  within  an  existing  certified 
Neighborhood  Council  who  desires  forming  a  separate  certified  Neighborhood  Council 
within  the  boundaries  of  one  or  more  existing  certified  Neighborhood  Councils  shall 
submit  a  subdivision  petition  to  lire  Department  ot  Neighborhood  Empowerment 
(Department)  on  a  form  approved  by  the  Department.  The  subdivision  petition  shall 
identify  five  stakeholders  who  are  authorized  to  receive  notice  and  make  decisions 
regarding  the  subdivision  petition  including  any  bylaw  changes  The  Department  shall 
icview  the  subdivision  petition  to  determine  if  the  subdivision  petition  complies  with  the 
components  of  a  Certification  Application  stated  in  Article  III  Sector.  2  of  tne  P  an  for  a 
Citywide  System  of  Neighborhood  Councils  (Plan),  except  that  the  subdivision  petition 
may  propose  boundaries  that  are  within  one  or  more  existing  certified  Neighborhood 
Councils. 


(b)  Election  Approving  a  Subdivision  The  Department  shall  conduct  an 
election  within  the  boundaries  stated  n  the  subdivision  petition  within  90  days  of  the 
Department's  approval  of  the  subdivision  petition  A  stakeholder  s  eligible  to  vote  in  the 
election  if  the  person  is  a  stakeholder  in  the  orooosed  area  for  subdivision  or  in  any  of 
the  Neighborhood  Councils  that  ate  proposed  for  subdivision.  A  majority  of  the  voters 
from  the  entire  Neighborhood  Council  or  Neighborhood  Councils  being  subdivided  must 
approve  the  subdivision  in  order  to  create  the  new  Neighborhood  Council 

(c)  Bylaws  for  the  Existing  Neighborhood  Council  If  a  majority  of  the 
stakeholders  at  the  election  approve  the  subdivision,  then  the  existing  certified 
Neighborhood  Council  or  Neighborhood  Councils  being  subdivided  shall  amend  their 
bylaws  within  30  days  of  the  election  to  reflect  changes  to  the  boundaries  ana.  if 
applicable  the  board  structure.  If  the  existing  certified  Neighborhood  Council  or 
Neighborhooo  Councils  fail  to  provide  amended  by.aws  within  30  days  of  the  election, 
then  the  Department  is  authorized  to  amend  the  bylaws  to  reflect  any  changes  to  the 
boundaries  or  board  structure  The  Department  shall  forward  the  bylaws  for  any 

' 

of  Neighborhood  Commissioners  (Commission)  for  approval  of  the  bylaws 


1 


(d)  Approval  of  Bylaws  by  the  Commission.  The  Commission  is 
authorized  to  review  the  bviaws  for  anv  Neighborhood  Council  being  subdivided  and  the 

bylaws  in  the  subdivision  petition  The  Commission  is  authorized  to  make  any 

amendments  to  the  bylaws  to  satisfy  Article  ill  Section  2  of  the  Plan.  If  the  Commission 
approves  the  bylaws  in  tne  subdivision  petition,  then  the  Neighborhood  Council  listed  in 
the  subdivision  petition  shat!  be  deemed  a  certified  Neighborhood  Council  within  the 
City  of  Lcs  Angeles  The  five  stakeholders  listed  in  the  subdivision  petition  shall  be 
authorized  to  work  with  the  Department  and  make  decisions  regarding  the  initial  eiechon 
or  se.&ction  of  the  newly  certified  Neighborhood  Council's  governing  board  Tne 
Neighborhood  Council  or  Neighborhood  Councils  being  subdivided  are  riot  required  to 
recertify  and  continue  to  remain  certified  after  approval  by  the  Commission  of  the 
bylaws 


(e)  Regulations  The  Department  is  authorized  to  promulgate  any  further 
procedure  rule  or  regulation  necessary  for  the  administration  of  the  subdivision  process 
contained  in  this  section,  including  but  not  limited  to  conducting  the  election  for 
subdivision  initial  election  for  the  subdivided  Neighborhood  Council’s  governing  board 
eligioility  to  noting  at  any  e.ection  ar.u  placing  limitations  the  number  of  subdivision 
petitions  processed  dur  ng  any  calendar  year 


2 


Sec.  2  The  City  Clerk  snail  certify  to  the  passage  of  this  ordinance  and  have  it 
published  in  accordance  with  Council  policy,  either  in  a  daily  newspaper  circulated  >n 
the  City  of  Los  Angeles  or  by  posting  for  ten  days  in  three  public  places  in  the  City  of 
Los  Angeles,  one  copy  on  the  bulletin  board  located  at  the  Mam  Street  entrance  to  tne 
i  09  Anoeie'2  City  Hail'  one  coov  on  the  bulletin  hoard  located  at  the  Main  Street 
entrance  \o  tie  Luc  Angeles  City  Hall  Fast,  and  one  copy  on  the  bulletin  boara  seated 
at  (he  Temple  Street  entrance  to  the  Los  Angeles  County  Hall  of  Records 

I  hereby  certify  that  this  ordinance  was  passed  by  the  Council  cif  the  City  of 

Los  Angeles,  at  its  meeting  of _ SEP.  1  7  2018  _ 


HOI  t  Y  L  WOLCOTT,  City  Clerk 


By 


Deput> 


Approved 


Mayor 


Approved  as  to  Form  and  Lega  it> 


MICHAEL  N  FEUER  City  Attorney 


DARREN  R  MARTINEZ 
Deputy  Otv  Attorney 


Date 


f  .  N ) 


M  ^GENERAL  COUNSEL  OtVJSfOMORDiKANCES  AN 0  REPORTS'«OriDl  NANCES  FlNAL  •Nctgrtf>o«hu*J  CoancH  Suixkv.mon 
LAAC  22  3i9Cczx 


DECLARATION  OF  POSTING  ORDINANCE 


I  -LAN  VERANO  state  as  toliows  I  am.  and  was  a:  al  times  hereinafter  mentioned  3 

resident  of  the  State  ot  California  over  the  age  of  eighteen  years,  and  a  Deputy  City  Clerk  of  the  City 
of  Los  Angeles  California. 

Ofd'.nnn:-'  No  134526  -  £ririmn  Section  22  8*9  to  the  loo  Anqoies  Administrative  Cede- 

establishing  a  procedure  for  stakeholders  to  create  a  certified  Neighborhood  Council  within 
the  boundaries  of  one  or  more  existing  certified  Neighborhood  Councils  -  a  copy  of  which  is 
hereto  attached  was  finally  adopted  by  the  Los  Angeles  City  Coonc.l  on  September  27,  2016  and 

pride  the  Jirectit  of  said  City  Council  and  the  City  Clerk  pufv..ir.?  to  Se.:ti-n  251  of  ‘he  Cl  ' 


the  C  ty  of  Los  Angeles  and  Ordinance  No  172S59.  on  September  30,  2016  !  posted  a  true  copy  of 
caic  ordinance  ai  esen  oi  d-c  three  pucuc  place.-  ‘ocated  in  me  City  ot  cos  Miigeies,  wdiifornia,  —  - 
follows  1)  one  copy  on  the  bufiet.n  board  located  at  the  Mam  Street  entrance  to  the  Lcs  Angeles  City 
Hal!;  2)  one  copy  on  the  oulletm  board  located  a!  the  Main  Street  entrance  tc  the  Los  Angeles  City 
Hal  East  3)  one  copy  on  the  bulletin  beard  located  at  the  Temple  Street  entrance  tc  the  Los  Angeies 
County  Hat!  cf  Records 


Copies  of  said  ordinance  were  posted  conspicuously  beginning  on  September  30,  2016  and 
will  be  continuously  posted  for  ten  or  mere  days 


declare  jnder  penalty  of  perjury  ha*  the  foregoing  is  tree  ana  correct 


Signed  this  30th  day  of  September  2016  at  Los  Angeles,  California 


Juan  Verano,  Deputy  City  Clerk 


Ordinance  Effective  Date  November  9  2016 


Council  File  No.  12-1631 


CONTRACT  SUMMARY  SHEET 


TO  THE  OFFICE  OF  THE  CITY  CLERK, 

COUNCIL/PUBLIC  SERVICES  DIVISION  DATE.  June  23.  2015 

ROOM  395,  CITY  HALL 

iai  p/icp  nn  mat  ctadi  n  tmc  rnWTpjrT  cnp  tw?  rr  pdk"?  eh  c\ 

FORM  MUST  BE  TYPEWRITTEN 


FROM  (DEPARTMENT)  Neighborhood  Empowerment 


CONTACT  PERSON  Grayce  Liu 


PHONE:  21 3-978- 1551 


CONTRACT  NO. 


COUNCIL  FILE  NO 


NEW  CONTRACT  _ 

ADOPTED  BY  COUNCIL  _ _  AMENDMENT  NO 

DAffc  ADDENDUM  NO. _ 

APPROVED  BY  BPW  _  SUPPLEMENTAL  NO 

DATE  CHANGE  ORDER  NO. 

CONTRACTOR  NAME  Everyone  Counts,  Inc _ 


TERM  OF  CONTRACT  June  23,  2015 _ THROUGH  June  23,  20  i  8 


TOTAL  AMOUNT  Net  to  exceed  $900,000 


PURPOSE  OF  CONTRACT 

Online  voting  and  registration  for  2016  Neighborhood  Council  elections 


NOTE-  CONTRACTS  ARP  PUBLIC  RECORDS  .  SCANNED  AND  UPLOADED  TO  THE  INTERNET 


PRINT 


PROFESSIONAL  SERVICES  CONTRACT 
Contractor.  EVERYONE  COUNTS.  INC 

Title  Online  Voting  System  and  r.and'date/Vofer  Registration 


Said  Agreement  is  Njmbsr 


/< 


of  C;ty  Contracts 
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ATTACHMENTS 


Exhibit  A  everyone  Counts.  Inc.  -  Scope  of  Woik 

Exhibit  B  Everyone  Counts.  Inc  -  Contract  Detail 

Exhibit  C  Everyone  Counts  Inc  Contract  Detail  -  Alternative  Options 

Exhibit  D  Citywide  Website  Development  and  Publication  Policy 

Exhibit  E  Citywide  Web  Content  Policy 

Exhibit  F  Standard  Provisions  For  City  Contracts 


CONTRACT  NUMBER _ ^OF  CITY  CONTRACTS 

BETWEEN 

THE  CITY  OF  LOS  ANGELES 

AND 

EVERYONE  COUNTS.  INC. 


THIS  CONTRACT  is  made  and  entered  into  by  and  between  the  City  of  Los  Angeles, 
a  municipal  corporation,  (hereinafter  referred  to  as  CITY  j.  acting  by  and  through  its 

Department  of  Neighborhood  Empowerment  and  the  Office  of  the  City  Clerk, 

(fiereinafter  referred  to  as  the  “DEPARTMENTS")  and  EVERYONE  COUNTS  INC 
located  at  4435  Eastgate  Mall,  Suite  150.  San  Diego,  DA  92121,  (hereinafter  referred 
to  as  the  'CONTRACTOR  ) 


WilNESSEIH 


WHEREAS  the  DEPARTMENTS  have  been  mandated  by  tne  City  Cnarter  and 
other  enabling  documents  to  implement  and  oversee  various  CITY  ordinances 

procedures  and  regulations  related  to  the  Citywide  System  of  Neighborhood  Councils 

including  the  provision  of  operational  support  to  the  Neighborhood  Councils,  and 


WHEREAS,  the  goals  and  objectives  of  the  Neighborhood  Council  system  are 
to  piomoie  public  paiiicipatiun  in  CITY  governance  and  decision-making  processes 
sc  that  government  is  more  responsive  to  local  needs  and  requests  and  so  that  more 
opportunities  are  created  to  build  partnerships  with  government  to  address  local  needs 
and  requests  promote  and  facilitate  communication  interaction  and  ODDortunities  for 
collaboration  among  ail  Neighborhood  wounctls  regaroing  iheu  common  a.,u  d,sparaie 
concerns,  facilitate  the  delivery  of  CITY  services  and  CITY  government  responses  to 
Neighborhood  Councils'  problems  and  requests  for  assistance  by  helping 
Neighborhood  Councils  io  both  identify  and  prioiitize  their  needs  and  to  effectively 
communicate  those  needs:  ensure  equal  opportunity  to  form  "e'ghborhood  councils 
and  participate  in  the  government  aecision-making  ana  problem  solving  process: 
create  an  environment  in  which  all  people  can  organize  and  propose  their  own 
Neighborhood  Councils  so  that  they  develop  from  the  grassroots  of  the  community 
foster  a  sense  of  community  for  all  people  to  express  ideas  and  opinions  about  their 
neighborhoods  and  their  government,  and 


IREAC, 


th« 


Mayor  and  City  Council  appointed  the  Neighborhood  Council 


Review  Commission  pMCRC)  to  evaluate  ana  make  recommendations  to  the  Citywide 

System  of  Neighborhood  Councils  and  recommendation  number  69  of  the  NCRC's  final 
re  pod  dated  September  25  2007  entitled  “The  Neighborhood  Council  System  Past 
Present,  &  Future"  pertains  to  the  DEPARTMENTS  preparing  a  menu  of  frequently 
needed  services  and  to  identify  vendors  who  can  provide  tnese  services  to 
Neighborhood  Councils,  and 


WHEREAS  pursuant  to  Los  Angeles  City  Charter  Section  1022,  tne  City 

Council  or  designee  has  determined  that  the  work  can  be  performed  more 
economically  or  feasibly  by  independent  contractor  than  by  CITY  employees  and 

WHEREAS,  pursuant  to  Los  Angeles  Cuy  Charter  Section  371,  the 
DEPARTMENTS  ;ssuea  a  Request  for  Proposals  (  RFP  )  on  September  19,  201A  to 

competitively  solicit  proposals  anc 

WHEREAS,  from  among  tire  proposals  leceived.  the  DEPARTMENTS  have 
determined  that  the  CONTRACTOR  S  offer  is  advantageous  to  the  Neighborhood 
Councils  and  the  DEPARTMENTS  and 


WHEREAS  the  CONTRACTOR  has  represented  that  if  has  the  requisite 

personnel,  experience  and  resources  to  provide  the  Services  required  oy  the 
DEPARTMENTS  and  the  CONTRACTOR  desires  to  provide  the  Services,  and 

WHEREAS,  the  provision  of  an  Online  Voting  System  and  Candidate/Voter 
Registration  to  the  Neighborhood  Councils  and  the  DEPARTMENTS  is  most  efficiently 
handled  through  a  contractual  arrangement  between  the  DEPARTMENTS  and  the 
CONTRACTOR!  and 


WHEREAS  the  DEPARTMENTS  and  the  CONTRACTOR  have  also  agreed  to 
items  listed  in  Section  203  -  Scooe  of  Work  ot  this  Agreement  and  Exhibit  A  titled 
Everyone  Counts,  inc.  —  Scope  ol  Wo  in  ,  anc 

WHEREAS  the  DEPARTMENTS  and  the  CONTRACTOR  have  also  agreed  to 
Doth  Exhibit  8  titled  Everyone  Counts  Inc.  —  Contract  Detail’  and  Exhibit  C  titled 
“Everyone  Counts  Ire  Empowerl  A  Contract  Detail  -  Alternative  Options  •  and 

WHEREAS,  the  CITY  and  the  CONTRACTOR  are  desirous  of  executing  this 
Contract  as  authorized  by  the  City  Council  and  the  Mayor  which  authorizes  the 

Genera!  Managers  of  the  Department  of  Neighborhood  Empowerment  and  the  Office 
of  the  City  Clerk  to  prepare  and  execute  the  Contract. 


MERETORE. 


:!TY  and  the  CONTRACTOR  agree  as  follows. 


N  ODUT.'IOr. 


§  1 0 1  Parties  to  the  Contract 


i  he  parties  to  this  Contract 


A  The  Department  of  Neighborhood  Empowerment  of  the  City  of  Los 

Angeles,  a  municipal  corporation  having  its  principal  office  at  200  North 

Spring  Street.  20tn  Floor  Suite  2005.  Los  Angeles  California  90012 


R  The  Office  of  the  City  Clerk  of  the  City  of  Los  Angeles  a  municipal 
corporation,  having  its  principal  office  at  200  North  Main  Street,  3  “  Floor, 

Room  360,  Los  Angeles,  CA  90012 


C  The  Contractor  known  as  Everyone  Counts  Inc  having  its  principal 

office  located  at  4435  Eastgate  Mali,  Suite  100,  San  Diego,  CA  92121. 


§102  Representatives  of  the  Parties  and  Service  of  Notice 

A  The  representatives  of  the  respective  parties  who  are  authorized  to 
administer  tms  Contract  ana  to  whom  formal  notices,  demands  ana 
communications  shall  be  given  are  as  follows 

1  The  representative  of  the  CITY  shall  be  unless  otherwise  stated  in 
the  Centract: 


i ^  1  •«  i  ^  Min 

Department  of  Neighborhood  Empowerment 

City  of  Los  Angeles 

200  North  Spring  Street  20’'  Floor 

Suite  2005 

Los  Angeles  CA  90012 

Greg  Ailison.  Executive  Officer 

Office  of  the  City  Clerk 

City  of  Los  Angeies 

200  North  Spring  Street.  3  l1  Floor 

Room  360 

Los  Angeles.  CA  90012 
With  copies  to 

Armando  Ruiz  Funding  Ditector 

Department  of  Neighborhood  Empowerment 
City  of  Los  Anqeles 

14410  Sylvan  Street,  Suite  401 

Los  Angeles,  CA  90012 
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The  representative  of  the  CONTRACTOR  shall  be 

Rick  Forry,  Controller 
Everyone  Counts,  Inc 


i 


4435  Eastgate  Mall,  Suite  100 
San  Diego,  CA  92121 

Shelley  Furse  Regional  Sales  Director 
Fven/one  Counts.  Inc 

4435  Eastgate  Mall,  Suite  100 

San  Diego,  CA  92121 


B.  Formal  notices,  demands  and  communications  to  be  given  hereunder  by 
either  party  shall  be  made  in  writing  and  may  be  effected  by  personal 
delivery  oi  by  registered  oi  ceitifiea  mail,  pustage  prepaid,  return  ieceipt 
requested  and  shall  be  deemed  communicated  as  of  the  date  of  mailing 

C.  It  the  name  of  tne  person  designated  to  receive  the  notices,  demands  or 
communications  or  the  address  of  such  person  is  changed,  written  notice 
shall  be  given,  in  accord  with  this  section  within  five  (5)  working  days  of 
said  change 

§103  Independent  Contractor 

A  The  CONTRACTOR  is  acting  hereunder  as  an  independent  contractor 
and  not  as  an  agent  oi  employee  of  the  CIIY.  No  employee  of  the 
CONTRACTOR  has  been,  is  or  shall  be  an  employee  of  the  CTY  by 
virtue  of  this  Contract,  and  the  CONTRACTOR  shall  so  inform  each 
employee  organization  and  each  employee  who  is  hired  or  retained 
under  this  Contract  CONTRACTOR  shall  not  represent  or  otherwise 
hold  out  itself  or  any  of  its  directors,  officers  partners,  employees,  or 
agents  to  be  an  agent  or  employee  of  the  CITY 

II. 

TERM  AND  SERVICES  TO  BE  PROVIDED 

§201  T ime  of  Performance 


The  term  of  this  Contract  shall  commence  on  date  of  Citv  Clerk  attestation  and  end 
yfcais  fiom  date  ui  o*ry  ^leik  attestation  unless  terminated  as  provided  elsewhere 

in  this  Contract  or  extended  by  written  amendment  to  this  Contract 

Within  30  days  upon  date  of  City  Cieik  attestation,  the  DEPARTMENTS  will  meet 
fRrst  Progress  Meeting)  with  CONTRACTOR  and  the  DEPAR  rMFNTS  will  select 
one  of  tne  options  expressed  in  fcxmoit  b  and  Exmbii  C.  attacned  hereto 

Upon  close  of  business  (5  00  p.m  ).  on  or  before  September  1  2015 

CONTRACTOR  will  meet  with  DEPARTMENTS  for  DEPAR1  MEN  iS  to  determine 
if  CONTRACTOR  can  complete  the  Option  selected  by  DEPARTMENTS  at  First 


Process  Meeting  with  CONTRACTOR  if  DEPARTMENTS  determine  in  the 
DEPARTMENTS  discretion  that  CONTRACTOR  is  unadie  to  complete  the  GITYS 

selected  Option  at  the  First  Progress  Meeting  with  CONTRACTOR  then  the 
DEPARTMENTS  may  immediately  terminate  this  contract  by  providing  written 

notice. 

This  Contract  is  contingent  upon  Los  Angeles  City  Council  approval  and  transfer  of 
Funds  to  DEPARTMENTS  If  funds  are  not  approved  or  transferred  by  the  Los 
Angeles  City  Council  then  this  contract  is  immediately  terminated 

§202  Purpose  of  tire  Contract 

Tne  purpose  ot  this  Contract  is  to  proviae  an  Online  Voting  bystem  ana 
Candidate/Voter  Registration  for  the  Neighborhood  Councils  (NCs)  and  the 
Department  of  Neighborhood  Empowerment  and  the  Office  of  the  City  Clerk 
(DEPARTMENTS) 

§203  Scope  of  Services 

The  proposed  scope  of  work  required  for  an  Online  Voting  System  and 
Candidate/Votei  Registration  vviii  inciuue.  out  a ie  not  limited  to  the  tuiicwirig  and 

as  listed  on  the  Exhibit  A  which  is  attached  to  this  agreement  and  incorporated 
herein 

NC  Online  Voting  System  Requirements: 

1  CONTRACTOR  shall  provide  an  online  voting  system  that  is  available 

for  access  by  voters  during  the  voting  period  of  the  NC  Elections  The 

system  shall  be  available  twenty-four  (24)  hours  per  day.  seven  (7) 
days  per  week  from  the  opening  day  through  the  scheduled  closing 
day 

2.  CONTRACTOR'S  Online  Voting  System  shali  handle  the  registration 

and  processing  of  votes  for  all  eligible  voters  in  the  NC  system  There 
are  96  certified  NC’s  with  an  estimated  1  .  8  0  0  b  o  a  r  d  seats  and 
ehyiDie  voters  include  any  person  who  lives,  works  or  owns 
real  property  in  the  neighborhood  and  also  any  person  that 
declares  a  stake  as  a  community  interest  stakeholder  A 
Community  Interest  Stakeholder  is  any  oerson  who  affirms  a 
substantial  and  ongoing  participation  within  the  NC 
boundaries  and  who  may  be  in  the  community  organization  such  as.  but 
not  limited  to  educational  non-profit  and/or  religious  organizations  Thus, 
the  same  individual  may  oe  eligible  to  vote  in  numerous  NCs  elections. 
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3. 


CONTRACTOR  S  fee  for  services  are  contained  in  Exhibit  B  and 
Exhibit  C  herein  attached  This  process  along  with  a  final 
schedule  shall  be  determined  after  the  contract  is  awarded 

4.  cu.\  I K/44.  i  OK  S  Onune  Voting  System  snail  accommodate  me  yo 

different  NCs'  balloting  systems  and  capable  of  ranking  votes  for  an 

instant  run  efr 

5.  CONTRACTOR'S  Online  Voting  System  shall  be  capable  of 
handling  a  1 1  voters  accessing  their  baliots  simultaneously 

6.  DEPARTMENTS  shall  provide  to  CONTRACTOR  voting  instructions  in 

English  and  translated  files  in  Spanish,  Korean  Tagalog.  Armenian 
Farsi  Thai  Vietnamese  Russian  Chinese  and  Japanese  as  necessary 

7.  CONTRACTOR  snail  provide  online  ballots  through  a  secure  vveb  interface 
in  English  and  other  languages  that  may  be  required  EmpowerLA  will 
provide  translated  files  for  languages  other  than  English  to 

CONTRACTOR. 

8.  CONTRACTOR  shat1  provide  the  ability  for  individuals  to  vote  >n  multiple 
NC  elections.  Candidates  to  run  in  multiple  NC  elections,  and 
Candidates  to  run  for  multiple  seats  on  an  NC  board 

g  CONTRACTOR  S  system  shall  generate  unique  individual  passcodes 

using  a  mix  of  capital  (upper  case)  letters  and  numbers  up  to  a 

maximum  of  six  (6)  characters. 

10  CONTRACTOR  shall  prepare  and  transmit  to 
DEPARTMENTS  a  securea  electronic  file  to  include  all  the 
passcodes  and  mailing  address  of  the  corresponding  voter 

■]  i  CONTRACTOR  snail  provide  measures  to  ensure  software 

program  s  secured  from  hacking  or  other  compromises 

12.  CONTRACTOR  shall  provide  security  measures  in  the  system  to 

verify  the  voter's  identif  cation  'nformation 

13.  CONTRACTOR  shall  provide  system's  security  to  ensure  that  the 
automated  system  is  not  accessing  the  website  created  for  the 
election  process 

CONTRACTOR  shall  provide  system's  testing  and  verifications 

process  that  will  include  backup  and  recovery  procedures 
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5. 


CONTRACTOR  shall  provide  documented  audit  trail  ot  the  voting 
process  verifying  ballots  were  cast  during  the  voting  period 


16.  CONTRACTOR  shall  ensure  the  housing  of  the  hardware  in  their 
facility  and/or  other  sites  is  secured 


I  I 


>rn  a  /-v-rz-xr-* 

ovjin  i  i  ur\ 

daisy  sepcrts  of 

period 


nrn  a  ht»  »r  MTrs 

L>UrMi\  i  ivi C N  l  o 


shall  eiecti oniColiy  submit  to 
successful  baliot  submissions  during  the  voting 


16  CONTRACTOR  snail  electronically  transmit  to  DEPARTMENTS 
the  tabulation  of  votes  following  the  close  of  the  voting  period.  The 
results  shall  list  each  election  race  with  the  candidate  with  the  highest 
number  of  votes  first  and  the  rest  of  the  candidates  in  descending  order 


19.  CONTRACTOR  shall  record  tabulate  and  report  the  voting 
submission  used  by  voters  submission  methods  (online  or 

telephone)  to  the  DEPARTMENTS  after  the  voting  per  od  ends 


20.  CONTRACTOR  S  system  delivers  election  results  via  a  generated 
report  CONTRACTOR  s  system  snail  ailow  a  minimum  of  three  (3) 

authorized  CITY  personnel  to  be  designated  to  receive  election 

results  reports 

21.  CONTRACTOR  shall  work  with  CITY  to  certify  the  system  and 

oversee  the  election  process 

22.  CONTRACTOR  shall  provide  at  least  one  (1)  personnel 
representing  the  company  who  will  act  as 
CONTRACTOR  S  liaison  Detween  DEPARTMENTS  and 
CONTRACTOR  in  addition  to  the  technical  support  team 
during  the  voting  period 

23.  CONTRACTOR  shall  provide  knowledgeable  personnel  to  assist  in 
the  operation  training  testing  and  troubleshooting  of  the  system 

during  the  voting  period 

z4.  CONTRACTOR  S  system  wiii  not  require  special  software  of  the  votei 

to  use  the  online  voting  system 

25  CONTRACTORS  system  snail  be  compatible  witn  an  Internet 
browsers,  smart  phones,  tablets  and  other  digital  devices  that  have 
Internet  access 

26  CONTRACTOR  shall  provide  and  maintain  a  "backup"  system 
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27.  CONTRACTOR  shall  provide  server  hardware  to  support  the  voting 
custom  during  development,  testing  and  production  CONTRACTOR 
shall  provide  redundant,  centralized  secured  servers  for  the 

elections  as  well  as  firewalls  and  hardened  security  methods 

?8  CONTRACTOR  shall  provide  detailed  measures  to  ensure  how  the 
housing  oi  the  hardware  in  their  non  governmental  facility  and/or  other 

sites  will  be  secured  to  ensure  the  accuracy  of  the  votes 

2S  CONTRACTOR  S  equipment  shall  be  capable  lo  handle  the  elections 

30  CONTRACTOR  shall  provide  the  description  of  tne  software  program  to 
be  used  in  meeting  CITY'S  needs 

Voter  Participation  for  Online  Voting: 

31  CONTRACTOR  shall  provide  for  online  voting  Voter  Participation 

a  A  website  for  a  voter  to  iog-in  using  a  unique  passcode 

b  A  voter  to  view  profile  information  about  a  candidate  in 

tne  votei  s  NC  or  Region. 

c.  A  voter  presented  with  an  online  generated  voter  ballot. 
(Using  data  provided  by  DEPARTMENTS.) 

d  A  voter  able  to  cast  an  online  vote  when  the  voting  period  has 
officially  opened.  The  voter  wilt  be  able  to  cast  then  ballot  from 

any  computer  or  other  equipment  that  has  access  to  the  interne! 

e.  If  a  voter  makes  a  mistake  when  voting,  the  system  shall  allow  the 
voter  to  correct  the  choice,  as  long  as  the  ballot  is  not  submitted 

Once  voter  has  made  the  applicable  selections  the  system  shall 

allow  the  voter  to  review  selections  Defore  submitting  the  vote. 
Voter  will  have  cast  a  vote  when  they  click  on  "Submit" 

g  Voter  shall  be  issued  a  receipt  confirming  that  the  ballot  was  cast 
and  counted.  The  voter  shall  be  able  to  print  this  receipt  Print 
function  is  supplied  by  Browser 

32.  CONTRACTOR  wui  provtue  continuous  ouitding  improvements  to  the  existing 
voter  registration  component  during  non-election  years  as  requested  by 

DEPARTMENTS  to  support  the  online  voter  registration  system 


Online  Candidate/Voter  Registration: 


CONTRACTOR  shall  make  available  the  online  candidate/voter 
registration  system  for  access  by  candidates/voters  during  the  registration 
period  for  the  NC  E-lections  The  system  shall  be  available  twenty-four 

(24)  hours  per  day.  seven  (7;  days  per  week  from  the  opening  day 

through  the  scheduled  closing  day. 


oON  i  RAc  i  OR  S  online  candioate  registration  system  «v<i i  allow  the 

candidate  to  input  the  following  information 


a  Board  name 

b  Board  Dosition 

c.  Gencier 

d  Last  name 

e  First  name 

t.  Middle  initial 

g.  Residential  address 

h.  If  no  street  address  description  of  residence  (optional) 

i  Mailing  address  if  different  from  residential  address 

j  Residential  yephone  number 

k  Work  telephone  numoer 

I.  Email  address 

m  Ballot  name  (last  first  middle  suffix)  Note  no  professional  titles 

n  The  online  candidate  registration  system  will  provide  six  (6) 

statements  that  the  candidate  will  check  signifying  their 
agreement  to  each  one 

o.  The  online  candidate  registration  form  shall  include  an 

automated  date  submitted  mark. 

p.  The  candidate  will  be  able  to  attach  a  500  character  profile 
statement 

q.  Tne  candidate  will  be  able  to  attach  a  phot^Qiaph. 

r  The  candidate  will  be  able  to  upload  required  documentation 

(up  to  three  (3)  candidate  verification  documents)  proving 
candidaie  is  eligible  to  run  for  ihe  seat.  This  information  must 
be  verified  by  DETRIMENTS  prior  to  approving  the 

candidate  s  profile  to  oe  postea 


CONTRACTORS  online  voter  registration  system  will  allow  tne  voter 

to  input  the  necessary  information  provided  by  the  DEPARTMENTS 
for  the  voter  to  receive  the  correct  NC  ballot.  Voters  will  be  able  to 
upload  required  documentation  (up  to  three  (3)  voter  verification 
documents)  providing  the  voter  is  eligible  to  run  for  the  seat.  This 
information  must  be  verified  by  DEPARTMENTS  prior  to  approving  the 
voier's  eligibility  to  vote  In  addition,  the  CONTRACTOR  shall  be  able 
to  !oa d  ore  regsstered  voter  lists  from  the  DEPARTMENTS  for  the  NC 
elections.  CONTRACTOR  shall  provide  information  detailing  their 


system's  testing  and  verification  process  including  backup  and 
recovery  procedures 


36. 

37 

38 


39 

40 


41 


42 

43 


44 

45. 


46 


CON  i  RAc .  OR  shall  provide  knowledgeable  personnel  to  assist  in 

the  operation,  training  testing  and  troubleshooting  of  the  system 


CONTRACTOR  S  system  wilt  not  require  special  software  of  the  voter 
to  use  the  online  voting  system 


CONTRACTOR'S  svstem  shall  be  comestible  with  all  Internet 

v  * 

browsers,  smart  phones,  tablets  and  other  digital  devices  that  have 
Internet  access. 


CONTRACTOR  shall  nrovide  and  maintain  a  "backup"  system 

CONTRACTOR  shall  provide  server  hardware  to  support  the  online 
registration  system  during  development,  testing  and  production. 
CONTRACTOR  shall  provide  redundant  centralized  secured  servers 
for  the  elections  as  well  as  firewalls  and  hardened  security  methods 


CONTRACTOR  shall  provide  detailed  measures  to  ensure  how  the 

housing  of  the  hardwaie  in  the>r  non  governmental  facility  and/or  other 

sites  will  be  secured  to  ensure  the  accuracy  of  the  votes. 


CONTRACTOR  shall  provide  m-house  auaiity  control  and  assurance 
program  that  will  be  applied  tc  services  provided  under  this  contract. 


CONTRACTOR'S  equipment  shall  be  capable  to  handle  the  volume  of 
candidate  responses  anticipated  for  this  election  There  are 

approximately  1,800 seats  on  CITY'S  96  Certified  NCs. 


CONTRACTOR  shall  electronically  submit  to  DEPARTMENTS  daily 
reports  containing  all  candidate  information  in  an  Excel  Tile  during  the 
candidate  registration  oenod 


CONTRACTOR  shall  provide  at  least  one  (1)  personnel 
representing  the  company  who  will  act  as 
CONTRACTOR  S  liaison  between  DEPARTMENTS  AND 
CONTRACTOR  in  addition  to  the  technical  support  team 
during  the  candidate  registration  period. 


CONTRACTOR'S  system  delivers  election  results  via  a  generated  report 

CON  (RAC  I  OR  s  system  snail  allow  a  minimum  of  three  (3)  authonzeo 
CITY  personnel  to  be  designated  to  receive  election  results  reports 
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CONTRACTOR  shall  provide  the  description  of  the  software  program  to 
be  used  in  meeting  CITY'S  needs  if  applicable. 


Alternative  Voting  Method:  Telephone  Call-In 


48  If  the  Telephone  Call-In  option  is  selected  by  the  DEPARTMENTS  then 
CONTRACTOR  shall  provide  a  Telephone  Call-In  voting  system 

3  CONTRACTOR  shall  provide  a  Telephone  Call-in  voting 

process  for  those  voters  enable  to  access  the  Internet  or 

website 

b  CONTRACTOR  shall  provide  their  plan  and  methodology 
to  asStSr  voters  using  u  i  eiephone  oaii-in  systeni. 

c.  CONTRACTOR  shall  integrate  the  Telephone  Call-In 
voting  process  with  the  online  system 

d  CONTRACTOR  shall  ensure  that  the  Telephone  Call-In 

voting  method  allows  the  eligible  voter  the  ability  to  only 

cast  ore  (1)  ballot  per  NC  thpy  are  eligible  to  vo'e  for 

e.  CONTRACTOR  shall  be  responsible  for  all  costs 
associated  with  implementation  of  the  alternative  method. 

f  CQNTRACTOR  s^all  be  resporsible  to  recor d  maintain 
taQuiate  ana  report  tne  alternative  mernoa  of  votes  being 
cast 

Timeline  and  Project  Tasks: 

49.  Once  the  contract  is  awarded  and  executed  CONTRACTOR  and 
DEPARTMENTS  will  coordinate  and  create  an  estimated  time  frame  for 
each  of  the  Regions  There  are  currently  12  Regions  (and  approximately  eight  (8) 
NCs  per  Region)  within  the  NC  System  that  DEPARTMENTS  will  require  an 
Online  Voting  System  for.  Completion  of  the  entire  project  will  be 
encompassing  ali  12  Regions  With  the  description  of  the  tasks  provided. 
CONTRACTOR  and  DEPARTMENTS  after  execution  of  contract,  shall  list  the 
expected  time  frame  to  coordinate  and  put  the  program  into  operation  for 
the  online  voting  system  and  candibate/voter  registration  and 
alternative  voting  method  -  telephone  call-in  Completion  times  tor 
each  of  the  12  Regions  portion  of  work,  will  oe  similar  to  the  cnan  beiow 

DESCRIPTION  OF  PROCESS  TO  BE  FINALIZED  PROJECTED  DATE 

Candidate  Registration  Begins-  I  _ 

Candidate  Registratio nEnds-  Deadline-  [~  . 

Deadline  for  hard  copy  candidate  registration  forms 

Data  delivered  ro  CONTRACTOR _ _  _ •  _ _ 

Vote  I  unique  passcode  with  voter  list  delivered  to  CITY  , _ 


Voter  password  mailed  out  by  CITY  /  Website  goes  live 

Voting  begins 

Voting  ends 

CONTRACTOR  to  deliver  election  results  to  CITY 

Deadline  to  challenge  results 

The  96  Certified  NC  Elections  may  run  concurrently  or 
consecutively  (by  Region).  This  process  along  with  a  final 

schedule  (based  on  the  format  above)  shall  be  determined  after 

the  contract  is  awarded. 


The  CONTRACTOR  shall  provide  a  proposal  that  considers  the  cost  for 
one  election  for  all  QS  NOs  and  also  a  proposal  that  considers  the  cost  c» 
ccnductsna  several  elections  over  the  course  of  several  months  (e.q  12 

different  elections  occurring  over  4  months  with  groups  of  approximately  8 
NC' s  in  each  election) 


DEPARTMENTS  Responsibilities: 

50.  a  DEPARTMENTS  will  furnish  CONTRACTOR  with  any  other 
required  voter  information. 

b  DEPARTMENTS  shall  be  responsible  for  marketing 
information  regarding  usage  of  the  program 

c.  DEPARTMENTS  shall  provide  auditors  and  observers  as 
required  to  certify  and  oversee  the  Neighborhood  Board 
Election  process 

d  DEPARTMENT  shall  provide  paper  forms  tc  candidates  not 

using  the  online  candidate  registration  system. 


CONTRACTOR  is  required  to  comply  with  Citywide  Website  Design  and 

Development  Policy,  per  Exhibit  D  CONTRACTOR  is  also  required  to  comply 
with  Citywide  Web  Content  Policy,  per  Exhibit  E.  Additionally,  the  content  on  the 
eventual  site  must  be  Section  508  compliant  and  meet  Weo  Content  Accessibility 

_  i'  _  .  ***»  A  _  _  _  _  _  _  _  I  _ .  ,  M  i  M  A  a  —  J  A  A  Ni.lllakA*)  Ui  .  l  A  O 

ouiueiiiics  c  u  sUccc5s  Cl  ltd  id  icvcia  r\  <aiiu  rv-*  cukiiiicu  uy  .lie  vwo 


PAYMENT 


§301  Compensation  and  Method  of  Payment 


The  total  maximum  amount  for  the  entire  contract  is  not  to  exceed  Nine 
Hundicd  Thousand  Doitais  vSSOO.OOO)  for  the  entire  term  of  the  contract. 
Compensation  shall  be  based  on  the  pricing  schedule  of  services  described  in 
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§203.  Exhibit  B  or  hxhtbii  C.  which  is  attached  tc  this  agreement  ana 
incorporated  herein 

§302  Payment  Processing 

The  payment  processing  for  this  contract  is  contained  within  ’his  section  only 

Upon  this  Contract  becoming  effective,  the  CONTRACTOR  may  submit  monthly 
invoices,  in  triplicate,  to  the  DEPARTMENTS  on  a  monthly  basis  for  payment  of 
work  that  has  been  performed  Tne  CONTRACTORS  invoices  shall  be 
accompanied  by  a  statement  detailing  the  work  completed  Each  invoice  shall 
specify  the  following:  a)  be  submitted  on  the  CONTRACTOR  S  letterhead  b) 
description  of  work  performed,  c)  dates  of  work  performed  d)  total  amount  due 
and  payable  e)  Contract  Number  and.  ft  signature  of  CONTRACTOR  S 
authorized  representative  attesting  that  invoice  submitted  is  true  and  accurate. 

If  DEPARTMENTS  select  Option  1  in  Exhibit  B  then  the  payments  shall  be 
according  to  the  following  schedule: 

•  Phase  1  Payments  -  Payment  of  submitted  monthly  invoices  from  date  of 
City  Clerk  attestation  through  March  31  2016  and  not  to  exceed  S60  000 
a  month  for  a  total  of  $389,000. 

•  Phase  2  Payments  -  Payment  of  submitted  monthly  invoices  from  April 
1 ,  2016  through  June  30  2016  and  not  to  exceed  a  total  of  $259,250 

•  Phase  3  Payments  -  Payment  of  submitted  monthly  invoices  from  July  1 

2016  through  the  end  of  the  contract  term  and  not  to  exceed  a  total  of 

$221,000 

•  Additional  services  provided  by  the  CONTRACTOR  outside  of  the 

approved  scope  of  work  shall  oe  invoiced  separately  Payment  will  be 

withheld  unless  such  work  was  first  authorized  by  the  DEPARTMENTS  in 
writing. 

it  DEPARTMENTS  select  Option  2  ip  Exhibit  C  then  the  oavments  shaii  be 
according  to  the  following  schedule. 

•  Phase  1  Payments  Payment  of  submitted  monthly  invoices  within  the 
fust  six  ( 6 j  months  from  date  of  City  Clerk  attestation  not  to  exceeo 
$60,000  a  month  or  an  annual  total  of  $276,000 

»  Phase  2  Payments  -  Payment  of  submitted  monthly  invoices  after  the 
first  completed  NC  Election  (Election  Schedule  TBD)  and  60  days  after 
the  last  completed  NC  and  building  improvements  to  the  existing  system 
by  CONTRACTOR.  Invoices  not  to  exceed  an  annual  total  of  S276.000 

•  Additional  services  provided  by  the  CONTRACTOR  outside  of  the 
approved  scope  of  work  shall  be  invoiced  separately  Payment  will  be 
withheld  unless  such  work  was  first  authorized  by  the  DEPARTMENTS  in 
writing 
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If  DEPARTMENTS  select  Option  3  in  Exhibit  C,  then  the  payments  shall  be 
according  to  the  following  schedule 

•  Phase  1  Payments  -  Payment  of  submitted  monthly  invoices  within  the 
first  six  (6)  months  from  date  of  City  Clerk  attestation  not  to  exceed 
S60.QGG  a  month  or  an  annual  total  of  $276,000 

•  Phase  2  Payments  -  Payment  of  submitted  monthly  invoices  after  the 
first  completea  NC  Election  (Election  Scnedule  TBD)  ana  60  days  after 
the  last  completed  NC  and  building  improvements  to  the  existing  system 
by  CONTRACTOR  Invoices  not  to  exceed  an  annual  total  of  S276.000 

•  Additional  services  provided  by  the  CONTRACTOR  outside  of  the 
approved  scope  of  work  shall  be  invoiced  separately.  Payment  will  be 
withheld  unless  such  work  was  first  authorized  by  the  DEPARTMENTS  m 
writing. 

REQUESTS  FOR  PAYMENTS  must  be  submitted  signed  under  PENALTY  OF 
PERJURY  by  the  CONTRACTOR'S  representative  designated  in  this  Contract 
The  total  amount  ol  ail  submitted  REQUESTS  FOR  PAYMENT  will  not  exceed 
the  amount  specified  in  this  Section. 

Funds  shall  not  be  released  electronically  to  CONTRACTOR  from  the 
DEPARTMENTS  for  work  performed  until  the  CITY  has  approved  the  wod< 
received  anu  is  satisfied  with  the  documentation  included  in  the  invoice. 
Invoices  and  supporting  document  shall  be  prepared  at  the  sole  expense  and 

responsibility  of  the  CONTRACTOR  invo.ces  shall  be  paid  in  accordance  with 

standard  CITY  payment  processing  methods 

Invoices  and  any  supporting  documentation  that  is  in  arrears  shall  be  submitted 
to: 


Armando  Ruiz.  Funding  Director 
Department  of  Neighborhood  Empowerment 
City  of  _os  Angeles 
200  North  Spring  Street,  20’r  Floor 
Suite  2005 

Los  Angeles  CA  90012 

Greg  Allison.  Executive  Officer 
Office  of  the  City  Clerk 
City  of  Los  Angeles 

200  North  Spring  Street.  3‘~  Floor 
Room  360 

Los  Angeles.  CA  90012 
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IV 


OWNERSHIP 


§40 1  Ownership 

A  CONTRACTOR  acknowledges  and  agrees  that  all  documents,  reports 
analyses,  studies,  drawings,  information  or  data  (hereinafter  collectively 
referred  to  as  ‘’Materials'  )  originated  and  prepared  by  CONTRACTOR 
pursuant  to  the  terms  of  this  contract,  are  "Work  Made  For  Hire"  and 
shall  become  the  property  of  the  CITY  for  its  use  in  any  manner  it  deems 
appropriate  CONTRACTOR  assigns  any  and  all  of  its  respective 
interests  and  rights  in  such  property  to  the  CITY  for  its  use  in  any 
manner  it  deems  appropriate. 

R  All  documents  and  records  (hereinafter  collectively  referred  to  as 
Documents'),  pioviued  by  CITY  to  CONTRACiOR  shall  remain  the 

property  of  the  CITY  and  shall  be  returned  to  the  CITY  upon  termination 
of  this  Contract  or  at  the  request  of  the  CITY 


C  The  provisions  of  Article  IV  survive  termination  of  this  Contract 


V. 


CONFIDENTIALITY  AND  RESTRICTIONS  ON  DISCLOSURE 


§501  Confidentiality 

A.  All  Documents  and  information  provided  to  tne  CONTRACTOR  by  the 

CITY  are  confidential.  All  Materials  are  to  be  considered  confidential 
CONTRACTOR  agrees  not  to  provide  Documents  and  Materials  nor 
disclose  their  content  or  any  information  contamea  in  them,  either  oraily 
or  in  writing,  to  any  other  person  or  entity  except  as  authorized  by  the 
CITY  or  as  required  by  law. 

R  The  provisions  of  Article  V  survive  termination  of  this  Contrac* 

VI 

STANDARD  PROVISIONS  FOR  CITY  CONTRACTS 
§60 1  incorporation  of  City  s  Standard  Provisions  for  Professional  Services  Contract 


A 


tandard  Provisions  tor  City  Contracts 


The  City  s  Standard  Provisions  for  Professional  Services  Contracts 
(Revised  March  2003)  are  incorporated  herein  by  reference.  A  copy  of 
said  Provisions  is  attached  hereto  as  Exhibit  F  and  made  a  part  hereof 

CONTRACTOR  agrees  to  fully  comply  with  all  requirements  of  this 
document 


B  Responsibility  to  Provide  Services  in  Accordance  with  Applicable 
Standards  and  Requirement  to  Possess  All  Valid  Permits  and  Licenses 

CONTRACTOR  warrants  that  the  work  performed  hereunder  shall  be 
comptetea  in  a  manner  consistent  with  professional  standards  among 
those  firms  in  the  CONTRACTORS  profession,  doing  the  same  or 
similar  work  under  the  same  or  similar  circumstances.  CONTRACTOR 
must  possess  and  maintain  valid  licenses  and  permits  required  to 
perform  the  services  described  herein. 


Compliance  with  Statutes 


nw  i  lotirtrtc 

nu  i  iw 


CONTRACTOR  in  the  performance  of  this  Agreement,  shall  comply  with 
all  applicable  statutes  rules  regulations  and  orders  of  the  United  States 
the  State  of  California,  the  County  of  Los  Angeles,  and  City  of  Los 
Angeles  CONTRACTOR  shall  comply  with  any  subsequent,  new 
amended,  or  revised  laws,  regulations,  and  procedures  that  may  apply  to 
the  performance  of  this  Contract. 


D.  Federal.  State,  arid  Locai  Taxes 


Federal  State  and  local  taxes  are  the  responsibility  of  the 

CONTRACTOR  as  an  Independent  Contractor  and  not  as  a  CITY 
employee. 


VII. 

DEFAULTS  SUSPENSION  TERMINATION  AND  AMENDMENTS 

§701  Defaults 

Should  the  CONTRACTOR  fail  for  any  reason  to  comply  with  the  contractual 
obligations  of  this  Contract  within  the  time  specified  by  this  Contract  the  CITY 
reserves  ths  r  13 h t  to 

A  Reduce  the  total  budget. 

B  Make  any  changes  in  the  general  scope  of  this  Contract 

C  Suspend  services  in  accordance  with  §702  of  this  Contract,  or 


D 


Teammate  the  Contract 


§702  Suspension 

The  CITY  may  suspend  all  or  part  of  the  services  for  failure  by  the 

CONTRACTOR  to  comply  with  the  terms  and  conditions  ot  this  Contract  by 
giving  written  notice  which  shall  be  elective  upon  receipt 

A  Said  notice  shall  set  forth  the  specific  conditions  of  non-compliance  and 
the  period  provided  for  corrective  action. 

3.  Withm  ten  (10)  working  days  the  CONTRACTOR  shall  reply  in  writing 

setting  forth  the  corrective  actions  wh'ch  will  be  undertaken  subject  tc 

CITY  approval  in  writing. 

C  Performance  under  this  Contract  shall  be  automatically  suspended 
withoui  any  notice  from  the  CiTY  as  of  the  date  the  CONTRACTOR  is 
not  fully  insured  in  compliance  with  the  Standard  Provisions  for  City 
Contracts  PSC-24  Insurance  Performance  shall  not  resume  without  the 
prior  written  approval  ot  CITY 


§703  Termination 

A  Either  party  to  this  Contract  may  terminate  this  Contract  or  any  part  hereof 

upon  giving  the  other  party  at  least  thirty  (30)  days  written  notice  prior  to 
the  effective  date  of  such  termination,  which  date  shall  be  specified  in 
such  notice 


8  All  property  documents  data  studies,  reports  and  records  purchased  or 

prepared  by  the  CONTRACTOR  under  this  Contract  shall  be  retained  or 
disposed  of  according  to  CITY  policies  and  procedures 


C.  In  the  event  that  the  CONTRACTOR  ceases  to  operate  (re  dissolution  of 
corporate  status,  declaration  of  bankruptcy,  etc.)  CONTRACTOR  shall 
provide  to  the  CITY  copies  of  ail  records  relating  to  this  Contfacl. 

D  Upon  satisfactory  completion  of  an  termination  activities,  the  CiTY  shaii 
determine  the  total  amount  of  compensation  that  shall  be  paid  to  the 
CONTRACTOR  for  any  unreimbursed  expenses  reasonably  and 
necessarily  incurred  in  the  satisfactory  performance  of  this  Contract 


t 


The  CiTY  may  withhold  any  payments  due  to  the  CONTRACTOR  until 


such  time  as  the  exact  amount  of  any  damages 

CITY  from  the  CONTRACTOR  is  determined. 


mat  may  Dc  dec  tc  the 
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The  foregoing  Subsections  BCD  and  £  shall  also  apply  to  activities 
terminating  upon  the  date  specified  in  §201  or  upon  completion  of  the 
performance  of  this  Contract. 


§ 7 04  Nonces  of  Suspension  or  ■erminat.'On 


In  the  event  that  this  Contract  is  suspended  or  terminated,  the  CONTRACTOR 
shall  immediately  notify  all  employees  and  participants  and  shall  notify  in  writing 

all  other  parties  contracted  with  under  the  terms  of  Contract  within  five  (5) 
working  days  of  such  suspension  or  termination. 

fjTQS  Amendments 

Any  change  in  the  terms  of  this  Contract,  including  changes  in  the  services  to  be 
performed  by  the  CONTRACTOR,  and  any  increase  or  decrease  in  the  amount 

of  compensation  which  are  agreed  to  by  the  CITY  and  the  CONTRACTOR  shall 
be  incorporated  into  this  Contract  by  a  written  amendment  properly  executed  and 
signed  by  the  person  authorized  to  bind  the  parties  thereto 

VIII 

ENTIRE  CONTRACT 


§801  Complete  Contract 

This  Contract  contains  the  full  and  complete  Contract  between  the  two  parties 
No  verbal  agreement  nor  conversation  witn  anv  officer  or  employee  of  either 
paity  shall  affect  or  modify  any  of  the  terms  and  conditions  of  this  Contraci 

SR02  Number  of  Paqe^  and  Attachments 

This  Contract  is  executed  in  three  (3)  originals,  each  of  which  is  deemed  to  be 
an  original.  This  Contract  includes  22  pages  and  six  (6)  attachments  (Exhibits 
A.  B.  C  D,  E  and  F)  which  constitute  the  entire  understanding  and  Contract  of 

the  parlies 


IN  WITNESS  WHEREOF,  the  City  of  Los  Angeles  and  the  CONTRACTOR  have 
caused  this  Agreement  to  be  executed  by  their  duly  authorized  rebresentatives 


For:  EVERYONE  COUNTS,  INC.  For:  THE  CITY  OF  LOS  ANGELES 

Department  of  Neighborhood  Empowerment 


By 

LCRf  STEELE 
Title:  CEO 


By 

GRAYCE  Lili 

Title:  General  Manager 


Dale 


Date  _ 


APPROVED  A5>  TO  FORM- 
MICHAEL  N.  FEUER,  City  Attorney 


BY  -i.: 


S' 


Deputy/Assretant  City  Attorney 


Office  of  the  Cny  CieiK 

By_;  ^  - _ 

GREG  ALLISON 

Title:  Executive  Officer 


Date 


City  Business  lax  Registration  Certificate 

Number  l  4  i  '•  i'Oi  >  ’1 


ATTEST: 

HOLLY  L.  WOLCOTT,  City  Clerk 


By  U 

Deputy  City  Clerk 


ot 


Said  Contract  is  Number 
City  Contracts 


Date 


EXHIBIT  “C” 


i  Ht 

Law  OrFiCE 


August  18r,  2017 


Ms.  Grayce  Liu,  General  Manager 
Department  of  Neighborhood  Empowerment 

City  of  Los  Angeles 

200  North  Spring  Street,  20“  Floor,  Suite  2005 
Los  Angers,  CA  90012 

Via  email  to  Grayce. Liu@lacity  org  and  certified  U.S.  Mail 


To:  The  Department  of  Neighborhood  Empowerment 


Re.  You i  Duty  R reserve  Evidence  Pending  Federal  and  5tste  Civil  LitiQStiOr 

Concerning  the  Skid  Row  Neianporhood  Council  Election 


ne  abovemeruioneb  iitiqaLon  re 


iptes  he  aam.nistrpnon  of  the  Ap'il  9'",  20" 


Skid  Row  Neighborhood  Council  Election  (the  '’Election")  by  the  Los  Angeles 
Department  of  Neighborhood  Empowerment  (hereinafter,  "DONE")  and  the 
administration  of  Neighborhood  Council  elections  generally 


The  Skid  Row  Neighborhood  Council  Formation  Committee  asserts  that  DONE 

derogated  its  duties,  outlined  in  Uc-c.  0.  of  toe  Los  Angeles  Administrative  Code 

and  elsewhere,  which  include  the  duty  to  assist  "all  groups  and  stakeholders  seeking 
certification  so  they  will  have  equal  opportunity  to  form  and  develop  Neighborhood 
Councils. " 


DONE's  derogation  of  its  duties,  over  the  course  of  ten  years,  ultimately 
deprived  toe  people-  o  Sou  Row  o‘  cue  process  by  suppressing  then  funaamentd’ 
right  to  vote.  Acts  by  DONE  to  this  end  include  acts  taken  in  its  exercise  of  control  over 
Neighborhood  Council  elections,  including  anc  in  particular  through  its  use  of  its 
Election  Procedures,  Online  Voting  Systems  and  Independent  Election  Administers 
where  DONE  knew  that  by  using  the  same,  it  could  not  and  would  not  meet  its  duties. 


u-oC  South  Spring  Stree:  •  Suite  12' 5 
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Specific  acts  by  DONE  include  its  promulgation  and  adoption  of  Election 
Procedures,  its  review  of  those  procedures,  its  role  in  the  administration  of  each 
Neighborhood  Council  election,  whether  the  election  was  to  form  a  new  Council  or 

install  new  Councilmembers,  and  its  failure  to  jodate  those  procedures,  its  use  of 

Online  Voting,  its  failure  to  fully  investigate  and  remedy  issues  with  the  Online  Voting 

System,  and  its  failure  to  adequately  direct  and  control  the  actions  o£  its  'ndeoendent 

Election  Administers. 

Henceforward,  these  acts  shall  be  known  as  the  "Incidents.” 

Your  Duty  to  Preserve  E vidence 

You  must  ailigentiy  act  to  identify  ana  preserve  aii  potentially  relevant  sources  of 

information.  This  includes  the  duty  to  identify  to  instruct  Everyone  Counts,  Inc.  to 
preserve  all  evidence.  Your  duty  further  includes  the  duty  to  instruct  key  personnel, 
including  data  control  personnel  like  those  in  charge  of  DONE  employees  and/or 
affiliates  present  during  tne  Incident,  to  prevent  the  destruction  or  alteration  of 
relevant  evidence.  Data  control  personal  must  be  instructed  modify  or  suspend  certain 
routine  operations  of  their  information  systems,  such  as  those  that  routinely  destroy 
archived  data,  to  preserve  the  information  requested  in  its  original  state.  The  DONE 
employees  and/or  affiliates  present  should  similarly  be  instructed  to  preserve  any 
recordings  or  statements  mace  in  relation  to  the  incicent,  whetiner  or  not  on  personal 
recording/communication  device  or  computer.  All  versions  of  reports  and  /  or 
statements  maintained  by  DONE  and  /  or  its  employees  must  also  be  'etamed. 

Your  failure  to  oreserve  all  potentially  relevant  evidence  may  result  in  sanctions, 
attorney's  fees  and  costs,  the  exclusion  of  withheld  evidence,  jury  instructions 
permitting  an  adverse  inference  against  you,  in  cases  involving  outrageous  and/or 
intentional  conduct,  actual  dismissal  of  the  action. 

Categories  of  Relevant  Evidence 

C | rt 1 r\ n  I  3t!On 
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1]  Any  information  suomitted  by  a  voter  or  potential  voter  to  your  online  platform 
for  any  election,  including  all  voter  logins  and  passwords; 

2j  Any  other  identifying  information  including  IP  addresses,  click-through  data,  etc. 

related  to  any  election; 

3)  Any  information  submitted  by  a  voter  or  potential  voter  at  a  physical  polling 
location,  Pop-Up  or  otherwise  related  to  any  election; 

4)  Any  outer  uoio,  meta-data,  or  electronic  information  mat  identifies  voters, 

polling  locations  as  they  are  attached  to  voters  and  their  votes  in  any  election; 

5)  Any  analysis  of  the  above  data,  conducted  by  ybur  Department,  as  to  any 
election. 

LiC'C  if  OftiC  ■  «■!>;'  . 

1]  Any  texts  message,  instant  message,  email,  or  other  written  electronic 
transmission  between  one  or  more  DONE  or  Los  Angeles  City  employees 
and/or  affiliates,  and/or  a  Neighborhood  Council  or  collection  of  Neighborhood 
Councils,  whether  or  not  made  using  a  device  owned  by  said  employee  and/or 
affiliate,  during  or  regaroing  the  Incidents,  including  and  in  particular  any 
transmission  wherein  the  Skid  Row  Neighborhood  Council  was  discussed; 

21  Anv  other  written  electronic  transmission  made  bv  anv  individual  or  entity  about 
the  Incidents  or  any  portion  of  them  witnin  your  possession,  custody  or  control. 

Other  Written  Evidence 

1]  Any  report  about  the  Incidents  or  any  portion  of  them; 

21  Any  witness  statements  about  the  Incidents  or  any  portion  of  them: 

3]  Any  printouts,  logs  or  ledgers  reflecting  the  Incidents  or  any  portion  of  then; 

460  South  Snrino  Street  •  Suite  1215  •  Los  Anoeles  •  r  a  90013 

h 


I 


l1 


The 

Law  Office 


I!  II 


4]  Any  photographs,  charts  or  other  drawing  reflecting  the  Incidents  or  any  portion 
of  them; 

51  Any  reconstruction  of  the  Incidents,  or  any  portion  of  them. 

Audio  /  Video  Evidence 

1]  Audio  and  video  recordings  of  any  meeting  between  DONE,  the  Board  of 
Neighbor!  _  C.  ssio  •_  el  of  Neighbor! _ tils  a  d/c  . 

City  Council  wherein  Neighborhood  Council  election  procedures  were 

discussed. 


2]  Any  other  audio  or  video  evidence  made  by  any  individual  or  entity  about  the 
Incidents  or  any  portion  of  them  within  your  possession,  custody  or  control. 


Other 

1]  Any  report,  analysis,  synopsis  or  other  summary  that  reflects  the  Incidents  or  any 

portion  of  them,  including  any  investigation,  communication  or  report  made 
after  and  related  to  the  Incidents; 

2]  All  current  and  past  agreements  between  the  DONE  and/or  Everyone  Counts, 

Inc.  relating  to  Neighborhood  Council  Online  Voting  Systems; 

3]  All  information  owned  by  you  but  controlled  by  Everyone  Counts,  Inc.  related  to 
any  election; 

4]  All  current  agreements  between  the  Department  and  City  of  Los  Angeles, 
DONE,  and/or  Everyone  Counts,  Inc.  relating  to  Online  Voting  Systems,  the 
maintenance  and  sharing  of  records,  whether  written  recorded  or  otherwise, 
and/or  record  requests  pursuant  to  pending  litigation; 

5]  All  current  documents  containing  Department  rules,  policies,  procedures, 

4oC  Soutn  Spring  Street  *  Suite  'i 215’*  Los  Angeies  *  v-A  90o  id 
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directives  or  agreements  that  might  relate  to  the  Incidents; 

6]  Documents  containing  Department  ruies,  policies,  procedures  or  directives  or 

agreement!;  'elated  tc  rue  Company  policies  constitutional  voting  rights 

considerations; 

Your  failure  to  preserve  all  potentially  relevant  evidence  may  result  in  sanctions, 
attorney's  fees  and  costs,  the  exclusion  of  withheld  evidence,  jury  instructions 
permitting  an  adverse  inference  against  you,  in  cases  involving  outrageous  and/or 

intentional  conduct,  actual  findings  against  you. 

Thank  you  in  advance  for  your  diligent  and  timely  attention  to  these  requests.  If 

you  have  any  ouest|or,s  please  do  not  hes:ta+e  to  qive  me  a  call  at  (323)  686-8363 


Sincerely, 


,/d  s\ 

ft  /*»  /  i 


Christine  Challoner  Esq. 


^ a f\  •  5*^*0  19^5  *  Loc  A^oe^es  *  OA  900^3 


There  were  12  Pop-Up  Polls  (PUP)  4J^=  outside  boundaries 
and  1  election  day  electronic  <>=  inside  boundaries 

voting  option  =  13  total  self-affirmation/homeless,  1  location  only 


2^  City  Hall  (had  6  separate  PUP  voting  days) 


n^nmi  1 
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LHGMAS  r.  Tf.RS.  Chief  Assistant  City  Attoatey  (SfiN  163,3ec; 

I  A.  PATRICIA  URSEA.  Deputy  Citv  Attorney  (SBN  221637) 

1 2GT.  A'.  Mam  Street,  Citv  Kail  East  Rode  575  ’ 


j  ]  Telephone  (2 1 3)  973-7569 
4  ij  Facsuniie  (213)  978-70 i  i 
i  •  Patricia.Ursea.'EJacitv.oi-' 
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FOR  THE  COUNTY  OF  LOS  ANGELES 


12 


-  OiL  SKTDROV,  NEiGHBHOSIiOOD 
COUNCIL  FORMATION  COMMITTEE,  an 
unincorporated  association:  JEFF  PAGE,  an 
individual:  KATHERINE  viCNENINV  ;<p 

i  I  A-...'-.  /*'*■'  •  T,(  rc  . 

-i*uw  *  v.  C  i  1  i_xV.  CCA*. 
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Petitioners, 
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j[  NEIGHBORHOOD  COUNCIL  REGIONAL 
i  I G  tUEVANCE  PANEL;  i  ric.  Cl  i  Y 
COUNCIL  OF  LOS  ANGELES:  and  Does  1 
through  50.  inclusive. 


Respondents. 
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RESPONDENT  CITY  OF  LOS 
ANGELAS’*  RESPONSE  't'O 
PETiTiONER  S  DEMAND  FOR 
PRODUCTION  OF  DOCUMENTS 

(Set  No.  1) 


22 

23 

24 


25 


27 


PROPOUN  DING  PARI ’ Y 


RESPONDINT  PARTY: 


CCT  X]/  V 

Glu  i  V>  . 


PETITIONER  THE  SKID  ROW  NEIGHBORHOOD 
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RESPONDENT  CITY  OF  LOS  ANGELES 
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ceJI.n  made,  which  ,>  not  trucked  or  maintained  oy  Respondent,  and  mat  Is  not  reasonably 
accessible  without  undue  burden  and  expense.  Respondent  farther  objects  that  the  burden 
oi  obtaining  iiiidmiatiou  about  phone  cails  mane  by  any  DONE  employee  during  a  12- 
monih  period  significantly  outweighs  any  potential  probative  value  of  such  information. 


II* 


if 


espondcnt  Farther  obtects  dial  ihe  reuutsi.  m jVinstcs  "'r'  try*  rioAt  rr* 

i  C  v  “  •  v  <  .  ^  i-v  *  v  jJ »  .  V  wU  1  « 

Without  waiving  and  subject  to  these  objections.  Respondent  responds  that,  alter  a 

diligent  search  and  inquiry,  no  documents  responsive  to  this  request  exist  in  Respondent’s 

possession,  custody,  or  control. 

BFX/fAMn  cr\t>  t>orvrv  irrnAw  \rr>  p. 

- •»  ’  -  wrxv  -  -  V  V_^  ■>_*  ^  .Vq  , 


A  nst  (in  Excel)  of  ail  people  who  successfully  cast  a  vote  in  the  2017  Skid  Row 
| Subdivision  election.  List  should  also  include  their  name,  email  address,  street  address 
and/or  any  other  identifying  information  that  DONE  has  about  each  voter,  including  the 
date  the  vote  was  cast. 

| RESPONSE  TO  DEMAND  EOR  PRODUCTION  MO  s- 


Rv  .v  qonC  v  >i .  o_ , ec ts  _«i.  ,.iC  t  equcsi  sce.cs  informsuoiii  that  has  no  relevance  xo  rnc 
claims  or  detenses  in  this  action.  Respondent  further  objects  that  the  term  '‘successfully 
case  a  vote"  is  vague  and  ambiguous.  Respondent  further  objects  that  the  buiuen  of 
j  obtaining  the  requested  information  significantly  outweighs  any  potential  probative  value 
°f  such  information  Respondent  thither  objects  that  the  request  infringes  on  the  right  to  ! 
privacy.  j 

Vv  imom  waiving  and  subject  to  these  objections.  Respondent  responds  that  after  a  j 
diligent  search  and  inquiry,  no  docuiueiiis  icsponsive  to  mis  request  exist  m  Respondent's 
possession,  custody,  or  control 

DEMAND  FOR  PRODUCTION  NO  9: 


A  list  (in  Excel)  of  ail  voters  who  were  on  the  pre- verified  votei  database  lists  for  thi 
_.  Ji  i  Skid  Row  Subdivision  election.  w  nose  email  addresses  emu  m  phone  oum'o&rs  were  j 
altered  in  any  way  by  s  DONE  cmolovee  sometime  1  n  20 1  ^ 


RESPONDENT  CITY  OF  LOS  ANGFI  FS’S  H  ICS  PONS?  TO  PET1T?0>ER*S 
r>FM  AND  FOR  PnODTJCTTON  OF  DOCUMENTS  (Set  No.*-, 


I 


BONIFICATION 


*  Stephen  Box.  declare: 


PRODUCTION  f  n-rT  1  u.  ,  i iU*EHS  DEMAND  FOR 

tl  cl.  a  t»  xr  .  • «  ^  IE  ATS  (Sei  No.  i)  that  were  propounded  by  iletitioner 

,  7n-^Sd  rR°Wn  NeighborhoCKi  CouncU  Formation  Committee  in  Case  Numblr  BS 

m  parl>' 10  &1S  acUon-  Based  upon  information  I  have  aooul  the  subiect 

matter  related  to  this  action,  I  am  informed  and  believe  that  the  information  Intained  in 
these  responses  is  true  and  on  that  ground  allege  that  the  information  is  true,  i 

-  am  an  agent  ot  the  City  of  Los  Angeles  and  am  authorized  to  verify  tUje 

responses.  • 

I  declare  under  penalty  of  penury  that  the  foregoing  is  true  and  iorrc 

LiXfiCiltpn  triJ  v  \y  /  }  i  1  ■  J  i  1  riti  PV  aw  L  1  O  A  1  O  *  -r  * 


,  .  ,  *  .  ^  ^  •*  +  J - —  *v.v6vuifi  xo  ii  aiiu  V 

executes  tms  Verification  on  December  3,  2018  in  Los  -Angeles 


reel 


. , .  \ 
- -Til _ yy 

Stephen  Dox 


California. 


VERIFICATION 


/--“N 


PROOF  OF  SERVICE 

The  Skid  Row  Neighbhorhood  Council  Formation  Committee,  et  al.  v. 

City  of  Los  Angeles,  ef  al 
Los  Angeles  Superior  Court  Case  No.  BS  170257 

I  am  employed  in  the  County  of  Los  Angeles.  State  of  California.  I  am  over  the  age 

n  _  _J  __  _  a  _  _  _  .  X  —  iL  •  ,  ,  .UUIm  _  <Ui‘m  m  h  4ii  *4  A  ir*  OHO  K  I  Maim  C4ta  P  LJ  CT 

i  O  emu  nut  a  pai  ty  tu  uic  wuntn  aouuti.  iviy  oudincog  auuiwoo  id  two  n*u.  incam  OUeel,  wi  it., 

Suite  675,  Los  Angeles,  CA  90012. 

Or  December?,  201?  *  ser/ed  the  foregoing  document  described  as1 

VERIFICATION  FOR  RESPONDENT  CITY  OF" LOS  ANGELES'S  DEMAND  FOR 
i  PRODUCTION  OF  DOCUMENTS  (SET  NO.  1)  on  the  interested  parties  in  this  action  by 
I  placing  the  true  copies  thereof  enclosed  in  sealed  envelope(s)  addressed  as  follows: 

i 

Grant  E.  Beuchel,  Esq. 

Attorney  at  Law 
420  S  San  Pedro  Sheet  #311 
|  Los  Angeles,  CA  90013 


*  [  x  ]  SY  MAIL  -  1  am  readily  familiar  with  the  practice  cf  the  Los  Angeles  City  Attorney's 
Office  for  collection  and  processing  of  correspondence  for  mailing  with  the  United 
|  States  Postal  Service.  In  the  ordinary  course  of  business,  correspondence  is  deposil 
with  the  1 Jnited  States  Postal  Service  the  same  day  it  is  placed  for  collection  and 

mailing.  On  the  date  referenced  above,  I  placed  a  true  copy  of  the  above  documents 
in  a  sealed  envelope  and  placed  it  for  collection  in  the  proper  place  in  our  office  at  Lc 
Angeles,  California. 

i  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of  California  that  the 

1 1  foregoing  is  true  and  correct. 

I  Dated:  December  6, 2018  \  I  L  ( 1  (/  ) 


irano  m  Perez 


tAnmi  i 


lira  ft  i  t.  oeucftej 

State  Bar  -  /  i  JJ_T 

42'>  S.  Son  Pedro  Street  =3 ;  1 
Los  Angeles.  L  uhlonnu  l»uu  1 3 
(o;.  1 1  42  S- 7  “65 


Decern  Dei  |4. 2uib 


r»  'i  i  >  u  C'  t  *  j 

lr.%  ■  tWlV  V*  i.J  Vl-  4*  A-V  •  '  v*.  C  .  i  **  \  -  * ,  -  i 

Lit;  Atlurne>  Lin  tee 
2i«<  \.  vtrtin  Sdcvl  Sic  )24o 


Re  skoi  Row.  Neighborhood  t  •  '•  elite i t - i  ormatton  t-ommtuec  s  ..nous 

P  *.-*  ,.i.  ■  * "  »  -•  *,  d .  ^  »•  ' 

tvvwjciC  •  i  V  i}  *  sii  ! ;  i •-  L  *Pt'i'  v  '• 


•3  V! 


i  am  in  receipt  of  \our  clients  responses  to  Petitioners  first  set  ot  requests  ivr  production 

uatec  V<\ ember  3  »  K  and  thank  von  tor  The  same  bss  letter  is  intended  to  acquire 


h<»\  l  included  with  this  letter  attachments  1  through  o  pet  our  emails,  sonic  oi 


culitei 

wh  eh  were  not  included  in  our  original  urnon  request  for  production.  Vo t 

•■»<!»  r«t-|i AfV|>  ,i:ot  nliyhk  I **hli •  *1  •  '*  ’  ;  :  ! 


find 


1  .x  Cl  1-*. 

V  ililU>S  .  |.>iS.a.V*  V'.U  .  .^4^1  W,»wv  »il  j  \J\X\  VMViU  .!  •  , .  ••  W^Ak  •  >- .  I  ^’kierve  Dv^Ovu  k~»xf.‘»  *  *■.»  .kj 

dj:  p»>  rcv '  v‘*-S  e\  -s*  w  •-*£*'  '  »*r«?rs  &  s  'wc  fvcofiis  re?*  wou*o  v 

.  .  ,«  ,  i  r  ..-I.  »•.  r>-  r  -  V4J-.S  .1*  nq4r  »  »•  . M.'t  •  Tf  :  *».Wl  "<f  *  •  •  A  f«*  > 

ahead  and  reterenced  certain  documents  beum  in  an  attempt  to  assist  your  ciiems  in 
ftndtne  these  records,  hut  pi-ease  understand  that  the  references  provided  are  in  no  was 

CvhausMVt?  inft  wh.it  \ v:  fyHtt:;  ••  %  <uHcK  ^rCO-UftCsV  -V4  IfiH?  ^lH\i  vzliC 

ei:»W;r*nvr»fq  ”A-  V  i  Ti  vR  s.  Tlri  '.U  %. 


Request  for  Production  -5 


reference  and  note  that  although  Respondents  have  agreed  to  perform  a  reasonable  search 
of  ai!  non-pnv  ieced  documents,  to  date  Petit: oners  have  not  received  anv  documents  at 
all 


It's  relevant  to  show  that  DONl.  pursued  a  "Vote  No”  agendo,  ana  Petitioners  already 

■(  .-  .->^v  >!»•  e  --.•('tr  V  'Vi  ,-t.  »•  ‘  >t.v  acK  ’  fV's'W' 'tf  v  :'CV'.'Vs:  i 

Respondents  perform  an  additional  uingcni  seatvti  anu  itiasc  unmet  iospoiisv.' 
NpeciftcalK.  Petitioners  are  looking  tor  the  list  o*  persons  and  the.r  respective  email 
addresses  (hat  D*  ‘Nf  mailed  a  pin  numbei  cthe*.  by  entail  *n  snail  mail 


Request  fur  Production  s"’ 

P.-e-tevOsierevi” relers  a  svsiem  wheicbv  DON'-  slat’  un.  inter. tv  takes  .'renames, 
email  addle  ana  oiitu  identifying  ml-.  •Jinalj.-n  ol  persons  w  no  >  •  .0  ’i«  pu-\  n  ••  •■ 
elections  and  untiateraliv  adds  them  to  he  list  of  verified  voters  in  the  2017  SRVT 
'Mil»hv  ijijou  i  ifCiHin  even  without  the  < -t i> o  knowledge  01  upprov.il  ol  ,iS!  the  itultv  idti.il-> 
involved  Please  provide  supplemental  responses  with  this  ueiumum  m  mind  ami  veniv 

X  _  . 


Request  lor  Production 

;  .v  SK\(  -rC  urs  vc  to  level ve  in  »»«*!!••-••  ><».  stiitmrr  xs  o;  t  I  f  >e  voters  woo 

success 'itl  tv  v  »st  a  vote.  match  mg  the  numbci  i'X  >M  claims  to  have  voted  in  flu  701  , 
sh'M  'subdivision  election  DON'T  has  aireadv  provided  multiple  excel  spreadsheets 

.  PDl  nr  l»Ut  1.10;  l*  no  «.«-•  •••.  MC'wri;  iVlWi  CVaCtlv  pdS?  Itid  *  *  . . .  •*' 

s^v  e  v  ■  ■  ■  «■  ■  ...  ,  e  duplicate . cs.  names  o  •  •  ^  ..  .. 

never  v  «  itei  and  mosi  . ixpv  .......  y.  .  ducu  up.  do  noi  match  ...v  numDci  . .  v  - ... 

IX)M:  claimed  voted.  There  is  no  wav  of  knowing  the  date  the  person  voted,  where  the 
nelson  Vi  i  •  iov  '  c  was  c.i1-  eu  me  civ.  .\cs:H>rnleiTt’  sUiletnent  mi  no  records 

es.st  ai  all  is  contrarv  n>  the  records.  aibeti  unintelligible  records,  which  have  at  reads 
Kvn  produced  Petitioners  demand  a  single  coherent  list  in  excel,  ot  all  persons  who 

-  i»  •  »•  r*>  <'  4  I  •  Vt*  1  t  f  !,  1  tl- 

Nlict  v>M \*U>  v.  it>i  t>  *k»u.  iii  iHc  >in  M»t  Wi  >  hit  »n  k  ikv.i  it»u.  »  iun  iim  tuvtuuv  Mhii 

tiJivfk..  CiiUSli  Ui-V^.  s.  ->>  cuivc  V*' 


..  IS*  I.JS  - 


.  ,<TV!  -t-.V* 


l  u  >  \  , 


ve. 


V - _  1 


this  is  one  area  of  discovers  where  gamesmanship  w  t!l  certainly  result  in  a  motion  to 
...ms  :  saoc* sifts  fV'ioi »ver>.  suvi.'esi  <»>*•  Respoikiems  now  me 

supplemental  responses  m  a  ctmciriM  manner  Iwrdiwiui. 


rs evgus  - .  ii'i  uwuviuni  ' 

.  .trie  r  '  ». > .  nil.iic  . :  .C  v.  ....  :v.  .  *  .  .  .e i  vV-.v  ■'  sC.  .....  ..  '  u  u 

” 

several  registered  voters  email  addresses  in  order  to  increase  selected  voter  participation. 


. . .• .  eromci  o . -  ....  ..  ...  ivbith  Pe  .  ers  contend  v»a*  never  d<  . 

despite  ihc  fin* l  fhai  OOVf  had  iMi>  duplicative  vote  in  limitation  available  u*  them. 

I  i  *  '  *  rtiv.l  'V  V  \  V  »«•!  •  l»*-V  4-'  if  .  :v  I  V.  A  »’  *  i  Vf  •  VV-  •  V*-  '  :  H  M.  -  .  r«  -• 

known  to  nOW  prior  10  the  2\)i~  SRM'  Suodn  ision  election  Spec  ilk  ally.  Petitioners 
.vam  to  know  >1  *iri>  pci >t"i  parti*,  ipaledi  r*  my  *v,t*  hj  the  (>  th>  jd '  ’  m  >iht  h  ...i  .oiij u . i i 

election  ctik-  and  n  >e.  demand  all  evidence  resardma  tfic  same 


''incere  \ 


Grant  Beucriv 
AtJonu  v  ft m  Petitioner' 


EXHIBIT 


4/10/2017 


ELA  -  2016  Challenges  -  Challenge  #105 


Home 

Challenges  Ch ...  More 

NEIGHBORHOOD  COUNCIL  ELECTION  CHALLENGE 

Please  note  that  all  information  submitted  in  this  challenge  is  considered  public  information. 

All  challenges  must  be  received  by  the  Department  no  later  than  five  (5)  calendar  days  after  the  election  date.  (Deadline  is 

5pm  on  the  5th  calendar  day) 

If  you  require  assistance  with  completing  this  form,  please  contact  the  EmpowerLA  Elections  Division  at  (818)  293-8683. 

I  hereby  submit  my  challenge  for  the  Challenge  Due  Date 

■'  :  Lr 

Neighborhood  Council  Election  held  on 

04-06-17 

✓  I  affirm  that  I  am  a  stakeholder  in  this  Neighborhood  Council  who  voted  in  the  election  and  I  have  personal  knowledge  of 
the  following  challenge. 

Name 

“General"  jeff  Page 

Business  Name  (if  applicable) 

General  Jeff 

Address 

1626  coryi  vyitopx  Avenue  #924,  Hollywood.  California  50026 


o 


M ..st-  u of  Ci-.it 

o 


Hnliywc-  <  Mig~  olQ 


Map  Report  a  map  error 

Phone 

(323)446-0723 

Email 


is sue-sa fifiso)  u  1:  y  a  f 


Reason  for  Challenge 


https.//lacity.qucktiase.ccrri/(fc.t3kke2xh>4i'?a=dr&=o5 
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4/10/2017 


ELA-  2016  Challenges  -  Challenge #105 


Eiectioneehng  by  candidates 

Please  state  the  facts  for  your  challenge,  (max  500  words) 

Voting  YES  for  the  Skid  Row  NC-  Formation  Committee  establishes  us  as  a  candidate  in  the  Skid  Row  NC  Subdivision  election 
Therefore  voting  NC  also  automatically  establishes  DLANC  as  a  candidate  It's  that  simple-  WH  Skid  Row  stay  with  DLANC  or 

will  Skid  Row  stay  with  lisell-  those  are  the  two  choices  in  this  subdivision  election,  again  clearly  making  DLANC  a  candidate. 

Subsequently  it  is  illegal  foi  candidates  to  "take  a  side”  in  any  outreach  materials,  which  DLANC  did  through  a  “front 
organization"  called  Unite  DTLA.  Irrefutable  evidence  both  paperwork  and  video  unequivocally  proves  that  Unite  DTLA 
connects  directly  to  a  DLANC  UR  thus  connecting  DLANC  to  everything  Unite  DTLA  has  done  regarding  this  subdivision 
election. 

As  a  candidate,  DLANC  should  thereby  be  immediately  disqualified  along  with  their  voters,  seeing  that  their  illegal  election 
propaganda  was  sent  consistently  at  least  four  times  a  day  possibly  until  three  days  pnor  to  our  subdivision  election 

As  the  Chair  of  the  Skid  Row  Neighborhood  Council-  Formation  Committee,  I  offer  the  following  pieces  of  evidence 

1 )  Evidence  of  the  e-mail  sent  by  Unite  DTLA  which  also  connects  to  DLANC  directly  to  Unite  DTLAs  illegal  use  of  DLANCs 
mailing  address, 

2)  Evidence  of  Unite  DTLA  outreach  materials  directly  connected  to  a  URL  which  encompasses  DLANC  and  also  infers  to  a 
"managed  list"  which  thereby  implies  that  said  outreach  materials  where  shared  with  others. 

3 1  Evidence  of  online  conversations  including  myself  ana  a  current  DLANC  Board  member  who  publicly  validates  his 

knowledge  of 

interactions  connecting  Unite  DTLA  and  DLANC  and  further  offers  confirmation  timestamps  of  the  periodic  distribution  of  said 
illegal  outreach  material 

4j  Video  evidence  of  the  direct  connection  between  DLANC  and  their  "front  organization'  called  Unite  DTLAthrougn  outreach 

matenal  distributed  by  Unite  DTLAwhich  connects  directly  to  a  URL  that  connects  to  DLANC  thus  rendering  DLANC  directly 
involved  with  the  distribution  of  position-taking  outreach  matenals  which  is  clearly  stated  as  an  illegal  act  by  neighborhood 
council  regulations. 

Please  state  youi  desired  remedy,  (max  100  words) 

DLANC,  in  it's  efforts  to  sway  the  Skid  Row  Netghoornooa  Council- Formation  Committee  s  suboivision  election  snoutd  oe  found 
guilty  with  a  swift  punishment  of  disqualifications  as  a  candidate  disqualification  of  their  entire  database  (and/or  number 
equivalency)  publicly  reprimanded  and  also  punished  with  funding  penalties  in  order  for  DONE  to  set  an  example  for  all  other 

NC  s  citywide  ofwhatwill  not  be  tolerated  in  any  of  its  NC  elections. 


Witness  Information 


ALL  ot  your  Witness  inrorrnauon  ana  Witness  Statement  needs  to  be  included  at  tins  lime.  The  Department  wiii  ONLY 

accept  and  review  Witness  information  included  at  time  of  submission.  You  may  have  up  to  three  (3)  Witness  Statements. 

You  can  find  the  Witness  Statement  form  here. 


Witness  1  Contact  Information 

First  Name  Last  Name 

Katherine  McNenny 

Email  Address  Phone  Number  Witness  Statement 

katherine  treesfSvahoo  com  (310)941-3585  SRNC  Witness  Statement  i  pdf  Revisions 


Witness  2  Contact  Information 
First  Name  Last  Name 

Charles  Porter 

Email  Address  Phone  Numberv  Witness  Statement 

charleso&k5ouai;  nodei.com  (213;  440-4891  SBiiiLJufeffiSM  .SjgfelliLrrjAjjqif  Rewocns 


Witness  3  Contact  Information 

First  Name  Last  Name 


httpsJ'Saatiy.quckb3Cc.com/cfc'fckke2!cMj'>3^dr&r-C 


4/10/2017 


ELA  -  2316  Chatlerpes  -  Challenge  #105 


Email  Address  Phone  Number  Witness  Statement 

If  no  witness,  please  check  this  box 

Attach  all  supporting  documentation 

Before  submitting,  please  include  ALL  supporting  documentation  HERE.  The  Department  will  ONLY  process  and  review 
materials  included  at  time  of  submission. 

Attachment  1  Attachment  2 

SRHC  Vf i Cop  Revisions  iiynpcAtiV-V '  ~Z*’L  ■  5331 

Lviciencg.  - 

Challenge.mp4 

Signature 

I  affirm  that  I  am  a  stakeholder  in  this  Neighborhood  Council  who  voted  in  the  election  and  I  have  personal  knowledge  of  the 
following  challenge. 

"General"  Jeff  Page 

To  submit,  please  click  SAVE  on  the  top  right  corner 

Staff  Response 

Determination  Status  Date 

Created  Lxiay  at  4.26  PM  (PDT).  Owned  by  •  ,  $  L jy  . 


Attachment  3 

Revision*  St./*  C  A  Ait  - ‘i ’.e L.  -  J?v‘  Revisions 


https:Macrty.Quddiaw.ccm  Z(fctik1ce2xh4j?a=  dr  &=dj 
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4/1Q'2017 


ELA-  2C16  Chilenges  -  Chails-ige#l34 


Home 

Challenges  Ch...  More 

NfclGHB  O  R  h  O  0 1 1  C  O  UMCii  E  L  E  C  TION  CH  A  LLENGF 

Please  note  that  all  information  submitted  in  this  challenge  is  considered  public  information. 

Ail  challenges  must  be  received  by  the  Department  no  later  than  five  <5)  calendar  days  alter  the  election  dale. 
(Deadline  is  5pm  on  the  5th  calendar  day) 

If  you  require  assistance  with  completing  this  form,  please  contact  the  EmpowerLA  Elections  Division  at  (818) 

?43-flfi83 

I  hereby  submit  my  challenge  for  the  Challenge  Due  Date 

Downtown  LA 

Neighborhood  Council  Election  held  on 

04-06-17 

v"  i  atfirm  Mat  I  am  a  staKenoider  in  tnis  NeighDornooa  Council  wno  votea  in  the  election  and  i  have  personal 

knowledge  of  the  following  challenge. 

Name 

General  Jeff  Page 

Business  Name  (if  applicable) 

General  Jeff 

Address 

1676  north  yyjjqox  Avpndgi  #924  Hollywood  California  9002.8 


o 


Hollywood  Hign  Seoul  O 


Map  Report  a  map  error 

Phone 

(323)  445-0723 


https  /Sacty  gbekbase  com/rrh/bki<a?*h4j'?a— rfr#tr=(ii 
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Email 

issuesandsolutons@.yahoo  corn 

Reason  for  Challenge 
Inappropriate  endorsements  of  candidate 

Please  state  the  facts  for  your  challenge,  (max  500  words) 

Voting  YES  for  the  Skid  Row  NC-  Formation  Committee  establishes  us  as  a  candidate  in  the  Skid  Row  NC  Subdivision 
election.  Therefore,  voting  NO  also  automatically  establishes  DLANC  as  a  candidate.  It  s  that  simple-  Will  Skid  Row  be 
with  DLANC  or  will  Skid  Row  be  with  itself-  those  are  the  two  choices  in  this  subdivision  election,  again  clearly  making 
DLANC  a  candidate 

Subsequently  it  is  illegal  for  candidates  to  "take  a  side '  in  any  outreach  materials,  which  DLANC  did  through  a  '  from 

organization"  called  Unite  DTLA.  Irrefutable  evidence,  both  paperwork  and  video,  unequivocally  proves  that  Unite 
DTLA  connects  directly  to  a  DLANC  URL.  thus  connecting  DLANC  to  everything  Unite  DTLA  has  done  regarding  this 

subdivision  election 

And  because  of  that  DLANC  is  in  violation  of  election  fraud  and  inappropnate  endorsement  of  itself  as  a  candidate  by 
publicly  taking  a  position  against  the  Skid  Row  Neighborhood  Council. 

Please  state  your  desired  remedy  (max  100  words) 

DLANC,  iri  its  efforts  to  sway  the  Skid  Row  Neighborhood  Council-  Formation  Committee's  subdivision  election,  should 
be  found  guilty  with  a  swift  punishment  of  disqualification  as  a  candidate  disqualification  of  their  entire  database 
(and/or  number  equivalency  publicly  reprimanded  and  also  punished  with  funding  penalties  in  order  for  DONE  to  set 

an  example  for  all  other  NC  s  atywide  of  what  wiil  not  oe  tolerated  in  any  of  its  NC  elections 


Witness  Information 


ALL  of  your  Witness  information  and  Witness  Statement  needs  to  be  included  at  this  time.  The  Department  will 
ONLY  accept  and  review  Witness  information  included  at  time  of  submission.  You  may  have  up  to  three  (3) 
Witness  Statements. 

You  can  find  the  Witness  Statement  form  here. 


Witness  1  Contact  Information 
First  Name  Last  Name 

Kathenne  McNenny 

Email  Address  Phone  Number 

Katirui ii  lu.tiuuotUlvaiiuu.cui >  •  (ulQ)  S41-uL3c 


Witness  Statement 

iRN  .VitneaA  3tate.T.snL1  wJI  Revision* 


Witness  2  Contact  Information 

First  Name  LasiName 

Charles  Porter 

Email  Address  Phone  Numberv 

charlesp@socialmodel.com  (213)  440-4891 


Witness  Statement 

SRNC  Witness  Statement  2  .pdf  Revisions 


Witness  3  Contact  information 
First  Name  Last  Name 


Email  Address 


Phone  Number  Witness  Statement 


https://lacity.quck  base.com/dh/bkke2xh4j?3=  dr  &r=cS 
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If  no  witness,  please  cheek  this  box 

Attach  a!!  supporting  documentation 

Before  submitting,  please  include  ALL  supporting  documentation  HERE.  The  Department  will  ONLY  process  and 

review  materials  included  at  time  of  submission. 

Attachment  1  Attachment  2  Attachments 

SRNC  Video  Ev  dence  Revisions  SErnppvverLA117C141_015300.pdf  Revisions 

S  ft  ij/4 

Signature 

I  affirm  that  I  am  a  stakeholder  in  this  Neighborhood  Council  who  voted  in  the  election  and  I  have  personal 
knowledge  of  the  following  challenge. 

- r_m  i  —  —  - 

icidi  ocii  rayc 

To  submit,  please  click  SAVE  on  the  top  right  corner 

Staff  Response 

Determination  Status  Date 

Created  today  at  415  PM  (PDT).  Owned  by  Arcy.^s. 


https.//1acity.qucKbase.corn/db/t*ke2xh^?a=dr&f=di 


3/3 


4/10/2017 


ELA  -  2016  Challenges  -  Challenge  #103 


Home 

Challenges  Ch 

NEIGHBORHOOD  COUNCIL  ELECTION  CHALLENGE 


Please  note  that  all  information  submitted  in  this  challenge  is  considered  public  information. 

All  challenges  must  be  received  by  the  Department  no  later  than  five  (5)  calendar  days  after  the  election  date.  (Deadline  is 
5pm  on  the  5th  cale  rvdar  day  1 

If  you  require  assistance  with  completing  this  form,  please  contact  the  EmpowerLA  Elections  Division  at  (818;  2S3-8683. 

I  hereby  submit  my  challenge  for  the  Challenge  Due  Date 

Down  town  LA. 

Neighborhood  Council  Election  held  on 
04-06-1 7 

✓  |  affirm  that  i  am  a  stakeholder  in  ties  Neighborhood  Council  who  voted  in  the  election  and  I  have  personal  knowledge  of 

the  following  challenge. 

Name 

"General"  Jeff 

Business  Name  (if  applicable) 

General  Jeff 

Address 

1626  Wilcox  Avenue  #924  Los  Angeles  California.  90028 


© 


M 

© 


Hi’iMv/m  »■’  •  .  HliV  S  '  :  *»lv5: 


Map  Repo**-  5  map  mtot 


Phone 

(323)445-0723 

Email 

issuesandsoluttons(B>varroo.com 

Reason  for  Challenge 


https  /flats  ty.quckbase.  coni  /db/bkke2xh4j  9a=  dr&r =dh 
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Campaign  Materia!  Issues 

Please  state  the  facts  for  your  challenge,  (max  500  words) 

VbSng  YES  for  the  Sk'd  Row  NC-  formation  Committee  establishes  us  as  a  candidate  in  the  SWd  Row  NC  Subdivision  election 
Therefore,  voting  HO  also  automatically  establishes  DLANC  as  a  candidate.  It's  that  simple  'Afefl  Skid  Row  stay  with  QLANC  or 

will  Skid  Row  stay  with  itself-  those  are  the  two  choices  m  this  subdivision  election  again  clearly  making  DLANC  a  candidate 

Subsequently  if  is  illegal  for  candidates  to  "take  a  side"  in  any  outreach  materials  which  DLANC  did  through  a  “front 
organization"  called  Unite  DTLA  Irrefutable  evidence,  both  paperwork  and  video  unequivocally  proves  that  Unite  DTLA 

connects  directly  to  a  DLANC  UR  thus  connecting  DLANC  lo  everything  Unite  DTLA  has  done  regarding  this  subdivision 
election. 

As  a  candidate.  DLANC  should  thereby  be  immediately  disqualified,  along  with  their  voters  seeing  that  their  illegal  election 
propaganda  was  sent  consistently  at  least  four  times  a  day  possibly  until  three  days  p  nor  to  our  subdivision  election. 

As  the  Chair  ot  the  Skid  Row  Neighborhood  Council-  Formation  Committee.  I  offer  me  following  pieces  or  evidence. 

1 )  Evidence  of  the  e-mail  sent  by  Unite  DTLA  which  also  connects  to  DLANC  directly  to  Unite  DTLAs  illegal  use  of  DLANCs 

mailing  address. 

2)  Evidence  of  Unite  DTLA  outreacn  matenals  directly  connected  to  a  URL  which  encompasses  DLANC  and  also  infers  to  a 
"managed  list"  which  thereby  implies  that  said  outreach  matenals  where  shared  with  others. 

3)  Evidence  of  online  conversations  including  myself  and  a  current  DLANC  Board  member  who  publicly  validates  his 
knowledge  of 

iptorg ctions  connecting  Unite  DTLA,  and  DLANC  and  further  ofters  confirmation  timestamps  of  the  periodic  distribution  ot  said 

illegal  outreach  material. 

4 1  Vioeo  evidence  of  the  direct  connection  between  DLANC  and  then  front  organization  caiieo  unite  DTLA  tiirougn  outreach 
material  distributed  by  Unite  DTLA  which  connects  directly  to  a  URL  that  connects  to  DLANC.  thus  rendering  DLANC  directly 
involved  with  the  distribution  of  position-taking  outreach  matenals  which  is  clearly  stated  as  an  illegal  act  by  neighborhood 

counel  regulations 

Please  state  your  desired  remedy,  (max  100  words) 

DLANC.  in  its  efforts  to  sway  the  Skid  Row  Neighborhood  Council-  Formation  Committee  s  subdivision  election  should  be  found 
ginity  with  a  swift  punishment  of  disqualifications  as  a  candioate  disaualrfication  of  their  entire  database  (and/or  number 

equivalency),  publicly  reprimanded  and  also  punched  with  funding  penalties  ir  order  for  DONE  to  set  an  example  for  all  NC’* 
crtywide  ofwhal  will  notoe  ioleiatea  in  any  ofifsNC  elections. 

Witness  !nformation 

ALL  of  your  Witness  information  and  Wtness  Statement  needs  to  be  included  at  this  time.  The  Department  will  ONLY 
accept  and  review  Wtness  information  included  at  time  of  submission.  You  may  have  up  to  three  (3)  Witness  Statements. 
You  can  find  the  Witness  Statement  form  here. 

Witness  1  Contact  Information 
First  Name 
Katnenne 
Email  Address 

kathenne.lrefes@yarioo.com 


Witness  2  Contact  Information 
First  Name  Last  Name 

Charles  Porter 

Email  Address  Phone  Numberv  Witness  Statement 

chariesnfgsqcmimadeLcom  i'213i440-4S31  SRNC  Wtness  Statement  2.pdf  Revisions 


Wtness  3  Contact  Information 

First  Name  Last  Name 


Last  Name 

McNenny 

Phone  Number  Wtness  Statement 

(310)941-3585  SRNC  Witness  Statement  1  pdf  Revisions 


https  Mad ty.quckbase.com  dbtt*ke2xh4jia=  dr &r=(#i 
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Email  Address 


Phone  Number  Witness  Statement 


If  no  witness,  please  check  this  box 

Attach  all  supporting  documentation 

Before  submitting,  please  include  ALL  supporting  documentation  HERE.  The  Department  will  ONLY  process  and  review 
materials  included  at  time  of  submission. 

Attachment  1  Attachment  2  Attachment  3 

§RNC  Video  Hwsgm  SEmoowerL  At  1704131 5270 .pdf  SEmocweiLAVt  704101  5  3QQ.pdf  Bcwvwoov 

Eviderce  - 

Vi  i  dilcQ.vjP.inp4 

Signature 

I  affirm  that  I  am  a  stakeholder  In  this  Neighborhood  Council  who  voted  in  the  election  and  I  have  personal  knowledge  of  the 

following  challenge 


"General”  Jeff  Page 


To  submit,  please  click  SAVE  on  the  top  right  corner 

Staff  Response 

Determination  Status  Date 


Created  today  at 


3:51  PM  (PDT).  Owned  by  Anonymous. 


lttps/1aaty.quci<basacom/!#>/bkke2xMi?a=dr&r=<8i 
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PROOF  OF  SERVICE 


2 

3 

4 

5 

6 


STATE  OF  CALIFORNIA  ) 

)  ss. 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of  California.  I  am  over  the  age  of 
eighteen  (18)  years  and  not  a  party  to  the  within  action;  my  business  address  is:  420  S.  San  Pedro 
Street  #31 1  Los  Angeles,  California  90013 


7 

8 


On  March  17,  2019, 1  served  the  following  described  as:  MOTION  TO  COMPEL 
PRODUCTION  OF  DOCUMENTS  AND/OR  FOR  ALTERNATE  REMEDIES  DUE  TO 
DEFENDANTS  FAILURE  TO  PRESERVE  EVIDENCE 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


By  placing  a  true  and  correct  copy  of  the  same  in  an  envelope  addressed  as  follows: 

Patricia  Ursea  Business  &  Complex  Litigation 

City  Attorney  Office 

200  N.  Main  Street  Ste  1240 

Los  Angeles,  CA  9001 2-41 34 


[x]  (MAIL)  I  am  readily  familiar  with  the  firm’s  practice  of  collection  and  processing 
correspondence  by  overnight  mailing.  Under  that  practice  it  would  be  deposited  with  U.S. 
postal  service  on  that  same  day  with  postage  fully  prepaid  at  Los  Angeles,  California  in  the 
ordinary  course  of  business.  I  am  aware  that  on  motion  of  the  party  served,  service  is 
presumed  invalid  if  postal  cancellation  date  or  postage  meter  date  is  more  than  one  day 
after  date  of  deposit  for  mailing  in  affidavit. 

[  ]  (BY  TELECOPY)  I  caused  such  document  to  be  delivered  by  telecopy  transmission  to 
the  offices  of  the  addressee. 

[  ]  (BY  PERSONAL  DELIVERY)  I  caused  such  envelope  to  be  delivered  by  hand  to  the 
offices  of  the  addressee. 


21 

22 

23 

24 

25 

26 
27 


]x]  (STATE)  I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of  California 
that  the  above  is  true  and  correct. 

[  J  (FEDERAL)  I  declare  that  I  am  employed  in  the  offices  of  a  member  of  this  Court  at 
whose  direction  the  service  was  made. 

Executed  on  March  17,  2019,  at  Los  Angeles,  California. 

_ GRANT  BEUCHEL 

Attorney  for  Petitioners 


28 


MOTION  TO  COMPEL  PRODUCTION  OF  DOCUMENTS  AND/OR  FOR  ALTERNATIVE  REMEDIES 
DUE  TO  DEFENDANTS  FAILURE  TO  PRESERVE  EVIDENCE. 


F 


US  POSTACE  &  FEES  PAID 
15  OZ  FIRST-CLASS  PARCEL  RATE 
ZONE  1  NO  SURCHARGE 
ComBasPrice 


062S00O9467299 

FROM  90013 


stamps 

endlcla 

03/18/2019 


USPS  FIRST  CLASS  MAIL® 


Los  Angeles  Closeout 
Warehouse 

420  S  .  San  Pedro  Street  Apt  31 1 
Los  Angeles  CA  90013 


0023 


0042 


Patricia  Ursea  Business  &  Complex  Litigation 

City  Attorney  Off  ice 

200  N.  Main  Street  Ste  1240 

Los  Angeles  CA  90012-4134 


